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DANIEL A. ENGELHARDT and DAISY LEE ENGELHARDT, his wife, herein 
called "OWNERS" on behalf of themselves,··their heirs, administrators,· 
executors; successors and assigns, hereby make this Declaration of 
Condominium, pursupnt to Chapter 711, Florida Statutes 1963 as 
amended, known as,tthe Condominium _Act. 

WHEREAS, OWNERS are all of the owners in fee simple _of certain 
Real Property hereir.nafter described, and 

1 - 1ft 
1.., 

WHEREAS, OWNERS desire to submit said Real Property, together 
with al 1 improvements and ·related faci 1 i ties constructed thereon, 
to condominium ownership pursu�nt to Chapter 711� Floiida Statutes, 
1963, as amended;. 

NOW, THEREFORE, IT IS A'GREED AS FOLLOWS: 

l. SUBMISSIOil OF LAND 1D CONDOMINIUM OWNERSHIP - The following
described Real Property, hereinafter referred to as 1

1 CONDOMINIUM 
PROPERTY'' is hereby submitted to condominium ownership: 

Begin at the NW corner of the NW¾ of the SE¼ of the SW¼ of 
Section 26, Town�hip 28 South, Range 15 East and run thence 
S 88°59 1 29 1

1 E 654.85 feet; thence S 0°18 1 45 11 E 270.0 feet; 
thence N 88°59 1 29 11 W 135.0 feet; t-hence N 0°18 1 45 11 W 30.0 
feet; thence N 88°59 1 29 11 W 5 ·; 9. 82 feet; thence N 0°19 1 33 11 

W, along the 40 acr� line, 2�0.0 feet to the P.O.B. LESS 
the Westerly 40.0 -feet for Road Right of Way, 

together with improvements constructed thereon, the same being in 
Pinellas County, Florida, owned by OWNERS, and after the date of

the recording of this Declaration shall be subject to the condo­
minium form of ownership according to the te�ms of this Declaration. 

' 

2. CONDOMINIUM NAME - This Condominium shall hereafter be
known·as HEATHER HILL APARTMENTS NO. 1, A CONDOMINIUM. 

3. CONDOMINIUM ASSOCIATION NAME - The name of the Condominium
Association-herein formed sha l be HEAiHER HILL APARTMENTS NO. I 
ASSOCIATION. This Association $hat 1 exist, without incorporation, 
as a legal entity.purtuant to Chapter 7}), �aws of Florida, 1963, 
Section 12, as amended. This Association shall, have all of the 
powers and duties set forth in fr1e said Condominium Act, except 
as 1 imited by this Declaration and By-Laws, and shall have al\ of 

• 

the powers and duties reasonably necessary to operate the Condominium 
as set forth in this Declaration and By-Lav-,s, as the same may be

amended f ram ti me to ti me. The power of this Assoc i a til on to purchase 
an apartment of the Condominium shal 1 be unlimited. The operation 
of this Condominium Association shall be governed by the By-Laws 
attached hereto as Exhibit 11A11 , the same being incorporated herein 
by this reference as though set forth in ful 1 •. 

4. DEFINITIONS - Terms use� herein are defined as follows:

A. Apartment - That. part of the apartment building capable
of independent use as described on a Surveyor's plans as "Apartment", 
followed by an identifying number, shall include that part of the 
building containing the apartment that lies within the boundaries of 

CONDOMINIUM PLATS PERTAINING 
HERETO ARE RECORDED IN ..­
CONDOMINIUM PLAT BOOK � 
PAGES /rl THROUGH _____ -_ _,...,, _,...• 

This instrument was prepared by: 
JOHN A. RHOADES, JR. 
Attorney at Law 
6641 Central Avenue 
Post Office Box 13209 
�t. .. PP-t-P.r�h11r-n. l='lnrirb ��,��



_such 1 apartment, which boundaries are as fol lows: 
• l)_ Upper -ahd Lower Boundaries - The upper and lower 

boundaries of ths apartment shall be the following boundaries 
extended to an intersection with the perimetrical boundarieSi 
. a) Upper Boundary - The horizontal plan� of
the under surface of the chords of the roof trusses which 
serve as ceiling joists. 

• b) Lower Boundary - The horizontal"·plane of
the lower surfaces of the floor concrete slab. 

2) Perimetrical Boundaries - The perimetrical bound­
aries of the apartment shall be the following boundaries 
extended to an intersection with the upper and lower boundaries. 

a) Exterior Building Walls - The intersecting
vertical planes adjacent to and which include the exterior 
of the outside walls of the apartment building bounding an 
apartment and fixtures thereon, and when there is attached 
to the building a courtyard or other potion of the building 
serving only the apartment being bounde�, such boundaries 
shall be the intersecting vertical planes adjacent to and 
which include all of such structures and fixtures thereon. 

b) Interior Building Walls - The vertical
planes of-the center lines of walls bounding an apartment 
extended to .intersections with other perimetrical boundaries 
with the following exceptions: 

When walls between apartments are of varying 
thickness, or abut a column or shaft, the plane of the 
center 1 i ne of _a bounding wa 11 sha 1 l be ex tended to an 
intersection with a connecting bounding plane without 
regard to the plane of the center line of an intervening 
co l urnn or s ha f t .

When walls of different thickness abut with 
a flush side so�at their center lines do not intersecti 
the plane of the center line of the thinner wall shall be 
extended into the thicker wall for a distance which is om!­
half.the thickness of the thinner. wall and the boundary 
shall thence run at a right angle to the plane of the 
center 1 ine of the thicker wall. 

B. ASSESSMENT - An apartment owner's pro rata share of
the common expenses necessary for the maintenance and manag_eme�.t 
of this Condominium. 

C. COMMON ELEMENTS - Means that portion of the Condominium
property not included in the apartments, and includes within its 
meaning, but is not 1 imited to, the following items: 

1) The land on which the improvements are _located
and any other land included in the Condominium property, 
whether or not contiguous. 

2) All parts of the improvements which are not
included within the apartments. 

3) Easements through apartments for conduits, ducts�
plumbing, wiring and other facilities for the furnishing of 
·utility services to apartments and the common elements.

4) An easement for support in every portion of an
apartment which co�tributes to the support of a building.

5) lnstal lations for the·· rurnishing of uti 1 i ty ser­
vice to more than one apartment, or to the common elements,
o·r to an apartment other than the apartment containing the
i l"ls .ta 11 at ion.

• 

6) The property and installations in connection
therewith required for the furnishing of services to more than 

. ,, 
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one apartment, or to the �ommon elements. 
7) The tangible personal property requ1 red for

maintenance and operation of the Condominium, even though 
owned by the Association. 

D. COMMON EXPENSES - Common expenses shal 1 include exp·enses ..
of the operation, maintenance� repair or replacement of the common 
elements, structural parts· of the building, such as o�tsi.d e walls, 
floors and ce iling sl.abs which are included within the boundaries 
of the apartment, costs of carrying out the powers and duties of 
the Association, special assessments, management costs and fees. 
Expenses which are declared common expenses by the provisions of 
this Declaration of Condominium, or the By-Laws, or any val id 
charge a�ains� the Condominium property as a whole, including, but 
are not limited to, utilities, such·as water, sewer, garbage col­
lection, exterior electric service, eleva tor maJntenance contracts, 
and management corporation costs and fees. 

E. COMMON SURPLUS - Means the excess of all receipts of
the Association over and above the a�punt of common expenses. 

F. CONDOMINIUM PR.OP ER TY - Means and inc 1 ude s the 1 and 
in the Condominium whether or not contiguous, and all improvements 
thereon, and all easements and rights appurtenant thereto, intended 
for use in ·connection with the Condominium, excepting only washing 
machines, dryers, �nd electrical equipment located in the laundry 
and electrical rooms, as designated in said buildings, vending 
machines, pay phones, and all other coin opfarated convenience and 
communication equipment. 

" 

G. CONDOMINIUM PARCEL - Condominium parcel means a unit
or apartment, together with the-undivided share· in the common 
elements which are appurtenant to the apartment. 

5. IDENTIFICATION AND PERCENTAGE OF COMMON ELEMENTS APPURTEN-
ANT TO EACH UNIT - The Condomini,um apartments and al I other improve­
ments constructed on the Condominium property are set forth in detail 
in the plans, speciflcations, engineer's final survey, maps and 
plats, which are attached hereto and made a part hereof, marked 
Exhibit 11D 11 • Each Condominium .A.partment is described in said 
documents in such a manner that there can be determined therefrom 
the identification, location, dimensions and size of such apartment, 
as well as of the common elements appurtenant thereto, as verified 
by the Engiryeer•s and Surveyor's Certificate attached heretdand 
made a part her·eof marked Exhibit 11C11

• 

_Each Condominium Apartment is identified by a number·as 
shown on said documents .::ittached hereto as Exhibit 11 D11 , so that no 
apartment bears the same designation as does any other'apartment. 

THe undivided shares, stated as percentages; in the common 
elements appurtenant to each of the apa.rtme.0ts are as fol lows: 

BLDG. NO. APT. NO. J_ BLDG. NO, APT, NO. 
E " l • 027 D 3 
E 2 .018 D 4 
E 3 .019 D 5 
E 4 .024 G l 
E 5 .029 G 2 
F 1 • 029 G 3 
F 2 •. 025 G 4 
F, 3 . 028 G 5 
F 4 .028 H l 
F 5 . 026 H 2 
I l • 030 H 3 
I 2 .028 H 4 
I', 3 . 020 H 5 
I 4 .020. J l 
I 5 . 025 J 2 
I 6 •029 J 3 
I 7 . 029 J 4 
D l 6

• 026 J 5 
D 2 .027 J 6 

J 7 

% 
.027 
.024 
.028 
.028 
.024 
.019 
.019 
.028 

·. 025
.028 
.028 
.025 
.029 
.-030 
.029 
.025 
.020 
.020 
.028 
.029 

.. 
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6 • 0\-JNERS APARTMENT;.; ti ND OTHER PR I\/ I LEG ES - The or_1g Ina 1 
owners who have executed this Declaration of Condominium ·the·ir
heirs; executors, administrjtors, successors an� assigns: �re i.r�
rcvoc�bly empowered, notwithstanding this Declaration of Cond6mlni�m� 
Restr1�t1ons, �ules and Regulations, or as the same may be amended 
from t!me t? time

J to sell� convey, lease, sublease, encumber, rent or
otherwise dispose of, any interest they may have in and to any apart� 
ments to a�y person or corporations approved by them. They shal i have the right to transact:on the Condominium property any business 
necessary to consummate the sale or lease of Condominium Parcels, in­
cluding bu� not lim!�ed to, the right to maintain models, have signs,.employees 1n the ofr1ce, use the common elements, and to show 
apartments. A sales office, signs an_d all items pertainin'g to 
sales, shall not be considered common elements. In the event 
there are unsold' Condom·inium Parcels, the Owners are herebv vested 
with the right • to be the owners thereof, under . the same te�ms and 
conditions as other owners, and shall have ·the right to sell, rent,
lease or sublease, as hereinabove set forth. 

7. MAINTENANCE - The responsibilhty for the maintenance of
the Condominium property shal 1 be as follows: 

A. By the Apartment Owner - The responsibility of th�
Apartment Owner shall be as follows: 

l) To maintain, repair and replace, at his expense,
all portions of his apartmeht excepting the portion to be 
maintained J repaired and replaced by the .t.ssociation, which 
shaq be done without disturbing the rights of other apartment 
owners. 

2) Not to paint, decorate, or otherwise.change, the
appearance, or any portion of the appearance, of th� exterior 
of the apartment building. 

y, 3) To oromptiy··re@ort to the Association or Manage-
men,t: Company, any defect, or need for repair or maintenance, 
f6r which the Association is responsible. 

B. ·By the Management Corooration or Association - The
.Association, except in the event a contract is entered into wlth a 
management corporation as provided under the powers of delegation 
contained in· paragraph 9, sub-paragraph 11A II hereof, then, and in 
such event, the management corporation, or association as the ca�e 
may be, shall, from the common expense monies received monthly 2nd 
from addi•tional _assessments, operate, maintain, manage, repair or 
replace, all portions.of an apartment (except interior surfaces, 
exterior air.conditioning compressors and equipment and window g1ass) 
contributing to the support of the apartment building,which portion 
shall include, but not be limited to, the outside walls of the apart­
ment building and all fixtures on its exterior, qoundary wa1ls of 
apartments, floor and celling concrete slab, load bearing columns 

.. 

and load bearing wall·s, al 1 conduits, ducts, plumbing, wiring and 
other facilities for the fu�nishrng of utility services contained 
in the portion of an apartment maintained by the Association, and 
all such facilities contained within an apartment that �ervices 
part or parts of the Condominium other than the apartment within 
which contained. Collect all monthly man�gement fees due from 
Members, all s�ms due from users of garage spaces and from us�rs 
or 1essee·s of other non-dwel 1 ing facilities in. the Condominium; 
also, a11 sums due from concessionaires in consequence of the 
authorized operation of facilities in the·Condominium maintained 
primarily for the benefit of Members. 

Cause thi bui1dings,appurtenances and ground� of 
the Condominium to be maintained according to reasonably �cceptco1e 
standa'rds, including, but not limited to, lawn care, exterior cle . .:in­
ing, exteri�r painting, plu�bing, carpentry, and such other normal 

I' 
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maintenance and repair work as may be necessary. 
Make Contracts for sewer, water, exterior lights, 

garbage collection, exterior electric service, vermin extermina­
tion,, and other necessary services. Also place orders for such 
equipment, tools, appliances, materials and supplies as are nec-

.essary to properly maintain the Condominium. 
Cause to be placed and kept in force necessary in­

surance needed adequately to protect the Association, its members 
and mor�gagees holding mortgages covering Condominium parcels, as 
their r�!$pee.,:lvo lrtt(!lr'a�t m..iy Qppgar (or ,;;s roqulred by hiw),· in· 
eluding, but not limited to public liability insurance, fire and 
extended coverage insurance as is more particularly set forth in 
this Declaration of Condominium. 

Funds for the payment of the above and foregoing 
shall be assessed against the Condominium parcel owners as a comnon 
expense. In the event that no management contract is entered upon 
or outstandin�, then the Association_sh�ll perform said services. 

8. ASSESSMENTS - Assessments for the common expenses against
the Condominium parcel owners shall be made by the Board of Gover­
nors of the Association, or its delegate, or the Management Corp­
oration if the duties and powers are�1 contracted to such Management· 
Corporation by the Association, as more specifically set forth in 
the By-Laws, and paid by the Apartment Owners to the Association, 
or the Management Corporation, in accordance with the following 
provisions. 

A� Share of Expenses - Each Condominium Parcel Owner 
shall be responsible for the common expenses and any corrroon surplus 
shall be owned by such condominium parcel owner according to the 
following peicentages:-

BLDG. NO. APT. NO. .& BLDG. NO. 8PT. NO .. � 
E 1 .027 D 3 .027 
E 2 .018 D 4 .024 
E 3 .019 D 5 .028 
E 4 .024 G 1 .028 
E 5 .029 G 2 .024 
F l .029 G 3 .019 
F 2 .025 G 4 .. 019 
F 3 .028 G 5 .028 
F 4 .028 H l .025
F 5 .026 H 2 .028 
I l . 030 H 3 .. 028 
I 2 �028 H 4 .025 
I 3 .020 H 5 .029 
I 4 .020 J l . 030
I 5 .025 J 2 .029 
I 6 • 02 9 J 3 .025 
I. 7 .029 J 4 .020 
D 1 .026 J 5 .020 
D 2 .027 J .. 

6 .028 
J 7 .029 

B. Additional Assessments - The Condominium Association
or its delegate is hereby vested with the authority to levy addi­
tional assessments from time to time as may be necessary for the 
management, operation, maintenance, repair or replacement of the 
common elements. These additional assessments shall be paid by 
the Condominium Parcel Owners to the Association or the Management 
Corporation in the proportions set forth in sub-paragraph A above . 

C. Assessments for Liens and Taxes - All liens of any
nature, including taxes and.special assessments levied by govern­
mental authorities, which are a lien upon more than one Condominium 
Parcel or upon any portion of the common elements shall be paid 

• 

by the Association as a common expense, and shall be assessed against 
the Condominium Parcels in the pro-rata share set: out in sub-para­
graph A above, except that any lien which pertains to a distinct 
individual condominium parcel or parcels shall be assessed directly 

� to the ·condominium parcel and i"ts Owner. 

-5-
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D. Liability for Assessments - Each Condominium Parcel
Owner shall be responsible for all assessments levied upon his 
separate condominium parcel, including the percentage as set forth 
in sub-paragraph A above, of the common expenses incurred in the 
management of the condominium property and the common elements. 
All unpaid assessments shall bear interest at the rate of eig�t 
(8%) percent per annum from the due date until the date of payment. 
The Condominium Association, or its delegate, or the Management 
Corporation, shall have a lien upon each Condominium Parcel for 
unpaid assessments and interest, which lien upon each such Condo­
minium Parcel -shall be effective after recording in the Public 
Records ·of Pinellas County,Florida, and a proper claim of lien 
in the name of the Association.or its delegate. Said claim of 
lien shall state the amount due, and the date when due, a descrip­
tion of the Condominium Parcel, and the name of the record owner. 
Said lien shall secure reasonable attorneys' fees and costs incurred 
in the collection of the delinquent assessment and for the enforce­
me�t of such lien. Liens for assesswents may be foreclosed by suit 
brought in the name of the Association, or its delegate, or the 
Management Corporation, if such powers of the said ·Association are 
vested in the Management Corporation by virtue of agreement, in 
like manner of a foreclosure of a mortgage on real property. 

9. ADMINISTRATION - The administration and management of the
Condominium property, including but not limited to, the acts required. 
of the Association by this Declaration of Gondominium, the mainten­
ance 0 repair and operation of the common elements, the entering 
into of contracts on behalf of and for the benefit of the Condomin-

. ium property, shall be the responsibility �f the Association. 

A. Power to Delegate Authority - The Association, by and
through its Board of Governors, is hereby vested with power to dele­
gate its powers, duties and authority granted by this Declaration 
of Condominium, by entering into a management contract with such 
persons or organizations or cor�orations, and upon such conditions· 
and terms as the Board of Governors may elect. That management 
costs and fees as may be contained in such management contract shall 
be a common expense. 

.. 

B. Governing Provisions - The Association shall be governed
by the following provisions; 

1) The By-Lav.Js of the Association .. E.:xhibit 11 A 11 

attached hereto and made a part hereof, sets forth the existing 
By-Laws of the Association by which it shall be governed; pro­
vided that the said By-Laws may be amended in accordance with 
the provisions of this Declaration of Condominium. 

2) Rules and Regulations - Exhibit 11 B 11 , attached
hereto �nd made a part hereof as if set forth in full herein, 
sets out the existing Rules and Regulations·, which· may be 
amended or modified ·from time to time by the Association or 
its delegate, provided that said Rules and Regulations need 
not be recorded as an amendment to the Condominium documents, 
but the same shall be construed and enforced as a provision 
of this Declaration� 

C. Liability - Notwithstanding the duty of the Association
to maintain and rep>air the common elements, the Associat,ion, or its 
delegate"or the Management Corporation, shall not be lia'ble for injury 
or damage caused by any latent condition of the property, nor for 
injury or damage caused by the apartment owners or other persons. 

10. INSURANCE - All insurance policies, excepting title i-nsur­
ance, upon the common elements, sha·11 be purchased by the Association 
for the benefit of the Condominium parcel owne·rs and their respective 
mortgagees, as their interest may appear, and shall provide for the 



·D
. . . . ' . 
. . . . · 
. . .

-J .. �:3317�iGE�505::_-c,,� 

D.R. 3501 PAGt 951

issuance of mortgage endorsements to the holders of fir�t mortgages 
upon tHe Condominium Parcel or P0rcels, and, if the insuranc� com­

pany will agree, shall provide that the insurer waive his right of 
subrogation against or between the individual condominium parcel 
owners, the Association, or its ·delegate. Such policies and endorse­
ments shall be held by the Association or its delegate, or the 
Manag�ment Corporation. 

A. Additional Insurance - Each Condominium Parcel Owner
may obtain additional insurance at his own expense, affording 
coverage upon his apartment, personal property, and for his personal 
tort l iabll ity for the intetior of his apartment. 

·B. Condominium Prope0ty Coverage - The Association, or
its delegate, shall keep insured the Condominium Property in a good 
�nd responsible insurance company, or companies, licensed to do 
business in"the State of Florida, and non-assessable, against destruc· 
tion or lo�s or damage by fire or other casualty, in a sum not less 
than eighty ( 80%) percent of the i nsu l';fab le replacement value thereof, 
exclusi_ve of foundation and land. Policies subject .to One Thousand 
($1,000.00) Dollars deduction shall be deemed satisfactory . 

. All policies issued and renewals thereof on said. 
- Condominium Property, and all improvem�nts to the amount of eighty

(90%) percent of the insurable or replacement value thereof, as
aforesaid, are to be assigned to, and in case of loss, be.made pay­
able to the various persons and corporation� having an interest
therein, as their respective interest may appear.

In the event that a Condominium parcel, or Parcels,
shall be damaged or destroyed by fire, or other insured casualty, • 
the Associatio� or Management Corporation shall cause to be com-
menced within six (6) months from the date of the paymen t of damages
by the Insurer and completed within a reasonable time, the repair,
restoration and/or rebuilding of the building, or buildings or
improvements, so damaged or dest�oyed, with a building or buildings
or improvements substantially in conformity with the original bLli ld-
ing or buildings or improvements.

The buildjng or b�ildings involved shall be repaired
to a condj tion as comparable as possible to their condition just
prio� to the damage . .  In the event of destruction in excess of fifty
(50%) -percent .of the ·permanent building or buildings contained within
the Condominium property by fire or other perils, and all persons
entitled to vote on Amendments to the Declaration of Condominium and
ByrLaws,· as.pro�idcd in paragraph 15 herein, shall so elect not to
reconstruct, then the proceeds of said fire or extended coverage
insurance shall ·be disbursed to the various owners of the various
leasehold estates of said Condominium Parcels as a common surp�us.

The amount of damage incurred by each condominium 
parcel shall be determined by the adjustment established by the 
insurance company. Said adjustment shall be· made on a re-construc­
tion or replacement cost basis. 

C. Liability Insurance - The Association or its delegate
shall maintain a general liability pol icy in a mutual or stock com­
pany or companies, licensed to do business in the State of Florida 
and non-assessable, insuring the various persons and corporations 
having an interest in any part or all of the Condominium property, 
affording· a protection -to the limit of $.100,000.00, in the event of 
death or fnjury in any one accident; and to the. limit of. $10,000.00 
in the event of damage to any property. Policies subject to $100.00 
deduction shall be deemed satisfactory. Said liability insurance 

� pol icy shall not apply or afford protection to any such individual 
petson or persons, o� corporation, on liability ariiing out of �such 

.. 
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portibns of the Condominium property of which such i�div!dual. per­
son or corporation has exclusive possession, and to which the common 
access is denied to other members of the Condominium or gene ral pub-
1 i C.

D. Reconstruction or Reoair of Casualty Damage Witbin An
Aoartment - Where c�sualty damage occurs within the boundaries of an 
apartment of which the Apartment Owner has the responsibility to 
maintain, in accordance with paragraph 7, sub-paragraph A above, 
such owner or owners of the apartment or apartments so damaged shall 
repair t�e same within one hundred (100) days of the casualty loss 
and.shall bear the cost of such repair; providing, however, that in 
the event said Condominium Parcel Owners fail to so repair the damage, 
the Association or its delegate may pay for the repairs and assess 
the costs therefor against such Condominium Parcel Owner, and the 
same shall be a lien against the Condominium Parcel in the same man­
ner as other liens and assessments. 

�� 

11. REAL PROPERTY TAXES AND SPECIAL ASSESSMENTS ON CONDOM!r:!UM
PARCELS - Real Property taxes and special assessments sh�ll be assess�d 
and collected on the separ�te Condominium Parcels and not on the Condo­
minium property as a whole. 

12. USE RESTRICTIONS - Subject to the provlsions of paraara�h 6
above, the Condominium �roperty shail be used only for sin�lc fa�i ly 
residences. No nuisances sh�ll be 2llowed �p0n the Condominium �ro­
perty, nor any use or practice which is the source of an annoyanc� 
to residents, or which interferes with the peaceful possession of 
the other Condominium Parcel Owners. Reasonable Rules and Regu1u- • 
tions, as hereinabove provided concerning the use of th� Condominium 
property, may be made and amended from time to time by the Association 
or its delegate. No apartment may be divided or subdivided into a 
smaller unit, or any'portion of a Parcel may be sold or otherwise 
transferred, without first amendin9 this Declaration of CohdQminJum 
to show the change in the apartments to·be affected. 

13. MAINTE�!A�!CE OF COMMUN!:Y l�lTEREST - In order to· maintain a
community of congenial residents who are financially r�s¢onsib1e arid 
thus protect the value of the ap�rtments, the transfer of ap�rtm6nts 
by any owner of a leasehold estate shall be subject to the fol·loviing 
provisions as long as the Condominium exists, and th� apartme�t build­
ing in useful condition exists U?On the land, which provisi.�in ei:)ch 
apartment owner covenants to observe: 

A. Transfers �ubicct to Approval -

l) Sale or Assionment of Leasehold No �partment
owner may dispose of an apartment or any interest therein with­
out approval of the· Ass�ciation, excepting to another apartment 
owner. 

2) Gift - If any ap�rtment owner shall acquire his
apartment by gift, the continuance of th is ownership of such 
apartment shall be subject to the approval of the Associ�tion. 

3) Devise or I nheri ta nee - If an Apartment O\,'ner
shall acquire his apartment by devise or inheritance, the con­
tinuance of his ownership of such apartment shall be subject to 
the approval of the Association. 

. 4) Other Transfers - If an Apartment 0\\1,_ner shq1 l 
acquire his apartment by any manner not considered in the fore­
goina sub-.sections, the continuance of his ownership of such 
aparfment shall .be subject to the approval of the Associ�tio�, 
excepting for apartments held in joint tenancy, estate by the 
entirety, or tenants in commori. 

8. Aporoval by Association - Approval of the Associctlon
that is required for the transfer of ownership of apartme�ts shall 

� be by majority vote of the Board of Governors, and shall be obtained 
in the following manner: 
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1) Notice to Associ�tion -

a) S�le or Assignment of Lcosehold - A� Apart­
merit owner intending to make a bona fide sale or tr�nsfcr 
of his ap�rtment, or any interest therein, shall give to 
the Association notice of such intention, tQ9ether with 
the name �nd address of the intended purchaser, and. such 
other information concerning the intended purch�ser as the 
Association's Board of Governors may reasonably require. 
All notic�s given hereunder shall be accompanied by �n 
executed copy of the proposed contract for the sale of 
the unit, or sale of the leasehold estate of such unit, 
and delivered to the Chairman or any other officer. 

b) Gift, Devise or Inheritance, Oth�r Tr�nsfers
An Apartment owner 11Jho has obtained his apartment by g. i ft, 
devise or inheritance, or by any other manner not pr�viously 
considered, shall give to the Association such notice Of 
the acquiring of such ApDrtment, together with such infor­
mation concerning the aportment ovJner as.the·A$sociation 
may reasonably require, and a certified cbpy of the· instru­
ment evidencing the owner 1 s interest. 

c) Failure to Give �lotice - If the above rec;uired
notice to the Association is not given, then, at any time 
after receiving knowledge of the transaction or event trans­
ferring ownership or possession, or otherwise, to any apart­
ment, the Association, at its election, without notice, �ay 
ap:)rove or disapprove the transaction or ownership. If the. 
Association disapproves the transaction, the Association 
shall proceed as if it received the required notice on the 
date of such di.sapproval. 

• • 

2) Certificate of Ap2roval -
al Sale or Assionment of Leasehold - If the pro­

posed transaction is a sale or assignment of the le2senold, 
then within thirty (3G) days after receiving such notice 
and information, the Associati'on must either approve or dis­
approve the proposed transaction. If approved, the ap?roval 
shall be so stated Jn a Certificate executed by the Chairman 
or Vice-Chairman of 'the Board of Governors of the Association� 
which shall thereafter be recorded in the Public Records of 
Pinellas County, Florida, at the expense of the purchaser or 
assignee. 

b) Gi f�:, Devi sc. I nheri tanc2 or Other TrarisfP., -
If the Apartment O�•mer giving notice has acquired his 2p2rt­
ment by gift, devise, inheritance, or in any other manner, 
then�· 11.Jithin thirty (30) days ofter receirt of such no•.:ice 
and information, the /,ssociation must e·ither· arprove or dis­
a�prove the continuance of the apartment owner's ownership 
of the Apartment. If a�proved, the approva_l shall be stated 
in a Certificate executed by the ... Chair.man·o,- Vice-C�airr.ian 
of the Board of Governors of the Association, which approval 
shall thereafter be recorded in the Public Records of Pinellas 
County, Florida, at the expense of the apartment owner. 

C. Disaoproval by Association - If the Association shall
disapprove a transfer of the ownership of an apartment, the matter 
shall be disposed of in the following manner: 

1) s�le or Assionm�nt of Leasehold - lf�the proposed
transaction is a sale or assignment of the leasehold, and if 
notice of such sale given by the Apartment owner shall so dc��nd, 
then, vvithin thirty (30) days ofter receipt of such notice .:,nd 
information, the Associ�tion shall deliver or mail by ccrtifie� 
or registered mail, to· the apa.rtment owner, an asrecr;,cnt to ?�!,·- • 
chase the apartment by the Association, or by a purch�ser <J:::-;:,r:ivc.c 
by the Association, who will purchase, and to whom the-Apartment 
owner must sell the apartment upon th6 followins terms: 

• 
11, 
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a) At the option of such purchaser, or the
Association, to be stated in the Agreement, tho price to 
be paid shall be that price stated in the disapproved 
contract to iell, or shall be the fair market value deter­
mined by arbitration in accordance with the then existing 
l�ws of tha State of Florida governing arbitration agree­
ments, presently bein� Ch�pter 57.10 through 57_3, FloridD
Statutes Annotated.

That the Association and the /1.pa:-tmcnt 01.•:ner 
shall each select one arbi�rator, and the two arbitrators 
so selected shall select a third arbitrator, and the three 
arbitrators shall base their determination upon an average 
of their appraisals qf the apartment; and a judgment of 
specific performance of the sale upon the award rendered 
by the arbitrators may be entered in any Court of competent 
jurisdiction. The expense of the arbitration shall be puid 
by the purchaser. The sale shall thereafter close within 
thirty (30) days after mailing of the agreement, the rurchase 
price being payable i-n cas�. 

b) If the Association shall f�il to provide a
purchaser upon the demand of an apartment owner in the manner 
provided, or if the purchaser furnished by the Association, 
or the Association itself, shall default in its agreement to 
purchase, then, notwithstanding the disapproval, the proposed 
transaction shall be deemed to have been approved, and the 
Association shall furnish a Certificate of Approval, as 
elsewhere provided, which shall be recorded in the Pub1ic 
Records of Pinellas County, Florida, at the expense of the 
purchaser. 

2) Sub-lease - If the proposed transaction is a sub­
lease, the apartment owner shall be advised of the disapproval 
in writing, and the sub-lease shall not be made. 

• 

3) Gift, Devise'or lnheritance, Other
.
Transfers - If 

the apartment owner giving notice has acquired his title by gift, 
devise, inheritance, or in any other manner, then, within thirty 
(30) days after receipt from the apartment owner of notice and
information required to be furnished, the Association shall
deliver or mail by certified or registered mail to the apart��nt
owner, an agreement to purchase the apartment concerned by a pur­
chaser approved by the Association, or by the Associ�tion itself,

1· • 0ho will .purchase and to whom the apartment owner must sell the
apartment on the following terms:

. a) The sales price shall be the fair market value 
determined by agreernen·;: bct1t,.1een the seller crnd the �urch3ser 
of the Association, within thirty (30) days of delivery or 
mai 1 i ng of such agreement, In the absence o-f .:grecment as 
to price, the fair m,:.irket value snall be determined b',' c.rbi­
tration in accordance with the then e�istino laws of the 
State of Florida governing arbitration agre�mcnts, presently 
being Chapter 57.]0 throu9h 57.31 Florida Statutes Annot�tcd. 

That the Association and the Apartment ownar 
shall each select one arbitrator, and the two arbitrators 
so selected shall se1ect a third arbitrator, and the three 
arbitrators shall base their determination upon an av2r3s� 
of their appraisals of the apartment; and a judgment 0� 

. specific performance of the sale upon the award rendered 
by the arbitrators may be entered in any Court of co�petcnt 
jurisdiction. The expense of the arbitration shall �c paid 
by the purchaser. The sale shall th ereafter close v:it:1i--: 
thirty (30) days after mailing of the aorcement, the �urch�sc 
pri cc bci ng payable in ca.sh. 

b) If the Associ�tion shal1 f�il to p:--nvi-:-'c '-'
pu ,-c�asc r upon the. demand of an apc:i i·tmc nt O\·rn� 1· i :--. the r-:;: nnc r 
provided, or if the purchaser furnished by t:iv" ,£\:-:oc:...:::.ie- 1--., 

or the Association itself, shall dcf�ult in it� 3srca�c�t to 

, r.. 
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purchase, then, notwithstanding the disapproval, the proposed 
transaction shall be deemed to have been approved, and the 
Association shall furnish a Certificate of Approval, as 
elsewhere provided, which shall be recorded in the Public 
Records- of Pinellas County, Florida, at the expense of the 
purchaser. 

D. Mortgage - No apartment owner may mortgage his apartment
or any interest in it without the approval of the Association, except­
ing to a National or State Bank, Life Insurance Company, or a Federal 
Savings and Loan Association, or to a vendor to secure not more than 
seventy.(70%) percent of the purchase price. The approval of any 
other mortgage shall be upon t�e terms and conditions as determined 
by the Association, or may be arbitrarily withheld. 

E. Exceptions - The foregoing provisions of this section
entitled 11 Maintenance of Community Interest", shall not apply to a 

• transfer to or purchase by a Nationai or State Bank, Life Insurance
Company or a Federal Savings and Loan Association �hich acquires its
title as a result of owning a mortgage upon the apartment concerned,
and this shall be so whether the title is acquired by deed from the
mortgagor, his successors or assigns, or through foreclosure proceed­
ings. Neither shall such provisions require the approval of a pur­
chaser who acquired an interest in an apartment at a duly advertised
public sale with open biddings, provided by law, such as, but not
limited to, execution sale, foreclosure sale, judicial sale, or tax
sale.

F. Unauthorized Transactions - Any sale, mortgage, lease ,..
or sub-lease not authorized pursuant to the terms of this Declaration 
of ·Condominium shall be void unless subsequently approved by the 
Association. 

14. COMPLIANCE AND DEFAULT,- Each apartment owner shall be gov­
erned by and shall comply with the terms of this Declaration of Condo­
minium, By-Laws, and Rules and Regulations filed herewith, or as may 
be adopted from time to time pursuant to the authority herein vested. 
Failure of any such apartment owner to comply with such documents 
and regulations sha·-11 entitle the Association or other apartment 
owners to the following relief, in addition to the remedies provided 
by the Condominium Act. 

A. Negliqence - An Apartment owner shall be liable for
the expense of any maintenance, repair or replacement rendered neces­
sary by his negligence or by that of any member of his family, or his. 
or their guests, employees, agents or lessees, but only to the extent 
that such e*pense is not met by the proceeds of insurance carried ·by 
the Association. An apartment owner shall pay the Association the 
amount of any increase in its insurance premiums occasioned by its 
use, misuse,·occupancy or abandonment of an apar'trnent, or its 
appurtenances, or of the common elements, by the apartment owner. 

B. Costs and Attorneys' Fees - In any proceedings arising
because of an a 11 eged fa i lure of an apartment 0\-Jne r, occupant; or 
lessee, to comply with the terms of the Declaration of-Cpndominium, 
By-Laws and Rules and Regulations as may be adopted from -tlme to time, 
the ·Association, or its delegate, or the Management Corporation, shall 
be entitJed to recover the cost of the proceeding, together with rea-
sonable attorneys' fees to be determined by- the Court. • 

C. No Waiver of Riohts - The failure of the Association,
the Managemen·t Corporation, or any apartment owner to enforce any 
covenants, festei.6tion, rule or regulation or other provision of the 
Condominium Act, this Declaration, the By-Laws or the Rules and 
Regulations that may be adopted from time to time� shall not consti· 
tute a waiver of the right to do so thereafter._ 
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1 15. AMENDMENT OF DECLARATION OF CONDOMINIUM AND/OR 8Y-L/:\•/S-
This Declaration ot Condom1n1um and/or By-Laws may be am�nd�d in 
the fol lowing manner: 

A. Proposals - Am�ndmcnts to th� Declaration of Condo­
minium and/or By-Laws proposed by either the Condomini.um Paree) 
owners or by the Condominium Parcel owners of a leasehol·d e�tatc 
ha v i n g an o r i g i n a 1 t e rm o f t en ( 1 0) ye a rs o r mo re , o r t he • ti s soc i a_. 
tion, shall be adopted in the fol lowing manner: 

. B . No t i c e - A w r i t ten not i c e o f the s u b j t c t ma t t e r of 
the proposed amendment shall be served upon the fee simple owners

of the C6ndominlum Parcels and �pon owners of said llas�hold 
estates, by United States �ail to the address which they hav� 
registered with the Condominium Association. Said notice shall 
be mailed at least ten ( 10) days prior to the date of the 
meeting at which the proposed amendment is to be considered. 

\ft, 

C. Resolution - A resolution proposing thf adoption
of amendments to the Declaration of Condominium and/or By-Laws 
must be approved by seventy-five (75¼) percent of said owners, 
providing that the holders ·of all 1 icns as de-scribed in Paragraph 
13 D above affecting any of the condominium parcels consent thereto 
or agree; provided, however, that each condominium parcel shal 1 bE 
entitled to one vote for the owner of the leasehold estate and onE 
vote for the fee simple ownE:r. Providing further, that in the event 
one or more persons are owners in fee simple of one condominium 
parcel, or more than one condominium parcel, he or they shal 1 h�ve 
collectively as many votes as condominium parcels. Th� condominiL� • 
parcel owners in fee, simple who are unable to be pres nt at the meeting 
at which the amendment is considered may register their approval or 
d i sap p rov a 1 i n w r i t i n g . 

D. Recordi�g - Upon the adoption of the amendment t >
the Declaration of Condominium and/or By�Laws, the Association, 
through its officers, shall certify the amendment as having been 
duly adopted, and shal 1 cause the amendment to be rEcorded in the 
Public Records of Pinellas County, Florida, from which time it shall 
be effective. 

16. COVENANTS RUNNING WITH THE LfND - All of the provisions of
this Declarat10� of Condom1n1um, By-Laws and Rules and Rlgul�tions, 
as the same may be amended from time to time, shall be construed to 
be covenan_ts running with the land, and every condominium parce'l 
owner or tenant; his heirs, exe:cutors, administrators, successors 
and assigns,.shall be bound by all of the provisions contained 
therein. 

17. MORTGAGE FORECLOSUf{E - in th· vent prqceedings arc insti-
·tuted to foreclosE- any mortgage on crny condominium parcel, the
Association or one or more condominium parcel owners shall h�ve thL
right to purchase such condominium parcel at the foreclosure sale
for the amount set forth to be due the mortgagee in the for�closur�
proceedings. Nothing hereincontained shall pr�c1ude a N�tional
or State Bank, a Federal Savings and Loan Association, a LifE lnusr­
ance company or a vendor-mortgagee from owning a Condominium parcel,.
and such mortgagee shall have an unrestricted, absolute rig�t· to
accept title to the condominium parcel in settlement and. satisfaction
of sa1d mortgage, or to foreclose the mortgage: in accordance with thE
terms thereof and the laws of the State of Florida, and to bid upon

• said Condominium parcel at the foreclosure sale. In thl' tVCnt tht
mortgagee taking title on such foreclosure sale, or taking title in
liEu of foreclosure sale may acquire such condominium p2rcel a�d
occL;;::iy the: same and sell the same without complying \vith the restric­
tion 1 imiting the occupancy of said property to persons approved �y
th� �ssociation or its delegate: In the event the Association p�r-

�hases � Condominium Parcel puriuant to the provisions of this pora­
graph, all sums expended shall be a common expense ..

- 12-



--- -------.�- ----------------------------------------

.., 

O.R. 3501 fi\Gf 95 7 

�==-fli::;;-,R_,.. _,.dd4+-PAL?0:l_:1--

1 !8. RESIDENT AGENT - The Resident Agent of the Association
to receive service of process is JOHN A. RHOADES, JR., whose business 
address is: 6641 Central Avenue, St. Pete�burg, Floridai who shall 
serve until he resigns, but shall serve after resignation until his 
replacement has been designated by the Board of Governors, and the 
name and residenc� address of the replacement agent are filed in the 
Office of the Clark of tho Circuit Court in Pinellsi Coun�y,· Florida. 

19. BOARD OF GOVERNORS - The Board of Governors of the Condo­
m1n1um Association, which shall consist of three persons who shall 
be owners of a Condominium parcel and/or Owners of a leasehold estate 
having an original term of ten {10) years or more, shall be electeq 
in accordance· with the provisions of the By-Laws and shall serve fo.r 
a period of one (1) year,, provJded that the first Board of Governors, 
notwithstanding such, ownership of a Condominium parcel, shal 1 consist 
of the following three persons: 

NAME 

Daniel A. Engelhard-t 

Daisy Lee Engelhardt 

John A. Rhoades, Jr. 

ADDRESS 

P. O. Box 609 
Dunedin, Florida 33528 

P. O. Box 609 
Dunedin, Florida 33528 

P. O.Box 13209 
St. Petersburg, Florida 33710 

and the above named individuals, or any successor thereof during the 
first ten {10) years, need not be an owner, and said individuals 
shall serve for a perjod of ten (10) years from the date of filing 
of this Declaration of Condominium, notwithstanding the provisions 

• 

of paragraph 5, sub-paragraph K of the By-Laws, and thereafter, until 
their successors are duly elected in accordance with the terms of the 
Declaration of Condominium and By-Laws .. The above named individuals, 
or any successor thereof within the first ten (10) years, may be re­
elected from time to time to the Board of Governors, �otwithstanding 
ownership of a Condominium parcel. Vacancies in the original Board 
of Governors may be filled by appointment by the remaining governors 
to serve the unexpired term. 

20. GENERAL PROVISIONS - In the event that the Association
shall avail itself of the privilege of delegating and contracting 
all of its managerial duties, powers and authorities, as provided 
for in paragraph 9, sub-paragraph A of this Declaration of Condo­
minium, then and in such event, in interpreting and construing this 
Declaration.of Condominium, the word "ASSOCIATION" shall be inter­
changeab 1 e with and a substitute for the term "MANAGEMENT CORPORATION" 
or 11 DELEGATE11

, where the context so require .. s, to be consistent with 
the provisions hereof and of any management contract. 

Should any of the provisions of the Declaration of Condominium 
or any of the covenants, conditions or restrictions herein imposed 
be void or become unenforceable at law or in equity, the remaining 
provisions of this Declaration of Condominium shall, nevertheless; 
be and remain in full force and effect. 

Wherever the term 110WNER 11 is used herein, the same shall 
include -0wner of leasehold estates having an original term of ten 
(10) years or·more� where the text so allows, excepting as referred
to in paragraph 6 of this.Declaration of Condominium.

The breach of any of the foregoing provisions, restrictions 
or covenants shal 1 not defeat or render invalid the lien of any· 
mortgage or deed of trust made in good faith for value as to any 
portion of said property, but said provisions, conditions, re-. 
strictions and covenants shall be binding upon and effective 
against any such mortgagee or trustee or owner thereof whose title 
thereto, or who grantee's title theieto, is or was acquired by 

-13-
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Unless by written approvDl of all holders of fir�t morta�se 
liens affecting the fee simple title to any condominium parcel, 
such approval, however not being unreasonably withheld� the 
CondominJum Association shall not purchase or acquire lands or 
leaseholds which would result in substantial increase in the com-
mon expenses. 

21. ACQU!SITlON OF ADDITIONAL INTEREST - The Condominium tssocii­
tion hereinabove set forth and created by virtue of this Dcc.laration 
of Condominium, shall be and the same is hereby authorized and_ ern�ow­
ered, from time to time, and �ubscquent to the recording of this 
Declaration of Condominium, to acquire and/or enter intb'a£rcemants 
whereby the Association acquiris leasehold membership and/or ether 
possessory or use interest in lands and/or facilities, includins 
but not limited to easements, additional rights-of-ways, li�enses, 
club houses or other recreational facilities, whether or not con­
tiguous to the land of this Condominium, intended to provide fo, 
the enjo•lment; recreation, additionaPegress and ingress, ecJ::;ernents, 
licenses, rights-of-ways, or other use or benefit. to the Condominicm 
Parcel ovmer or tenant. The Association is hereby em?O\·Jered to pass, 
adopt or include, rules, regulations, covenants and restrictions 
concerning the use of the same by said Condominium Parcel ov,ncrs or 
tenants. 

The costs and expense of the maintenance, repair or 
replacement of such possessory or use interest in lands or faci 11 tics 
so acquired shall be an equal c:ornrnon expens·c as hereinc:bove s2t 
forth. Providing further, that in the event this Association �cqui,es 
such possessory or use interest in common with another Condo�i�i�� or 
Condominiums, that the common e;<pense attributable to each Cor,do:.:i�itJt;i 
Parcel in this Condominium shall be that sum which is the quotieGt 
of the total expense divided by the total amount of Condominium Par­
cels having an interest in such possessory or use interest ir. sucb. 
lands or other facilities. 

The said Association i's and the same is hereby ern:,ov.•crcd 
to give, grant, convey and enter into c:greements with another Conc:o-

. . . 

mi ni um or Condominiums, cre�ting walkways, streets, casements, lic�nses, 
rights-of-ways, sev.,1er lines and lift stations, •,vater mains and oth�r 
utility conduits or easements over, on, upon and through that portion 
of the common elements of this Condominium which is without the 
building or buildings or any part thereof, situated upon the re�l 
property described in paragraph i. hereof. That, as a condi,.tion 
thereto, and in consideration of such grants, conveyances or agree­
ments, each such Condominium which is or shall become a party ther�to 
shal 1 assume as. a common expense their pro-rata share of thP. cost and 
expenses of the maintenance thereof. That such cost and �xpense 
shall be an.equal sum to each Condominium parcel contained in all 
of the Condominiums having an interest therein. 

All grants, conveyances, agreemcn�s or otherwise, enter�d 
into by virtue of this paragraph of the Declaration of Condominium, 
shall be approved by not less than the majority of the Soard of 
Governors of the Association. That the agreements, convey211ces, or 
otherwi·se, should contain a provision certified to by the Secretary 
of the Assotiation that the same is ratifted and approved by a 
majority of the Board of Governors of the Association. 

That all such grants, conveyances, and/or agreements sha11 
automatically terminate as the same relates to a specific co0dorninium 
or condominiums terminating their existence as a condominium . 

. 

22. 7ERM!t•!ATi0N - All o'f th·e unit O\vners in -fee sir,,plc, and
all of the ov-ir.ers of leasehold estates having an orisina1 te:·m of 
ten (10) ye3rs or more, mav remove the Condominium Property from 
the provisions of this Declaration of Condominium ,')nd f;-cr:, the. 
provisions of Chapter 711, Florida St�tutcs, by an instrument to 
that effect duly recorded. Pi"0Vidin0 further, that 311 t:"\c_ ho,q,::■ s

I r. 
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of all mortgage liens affecting any of the Condominium Parcels must· 
cons�nt thereto and agree by joining in the instrument duly recorded. 
That their liens shall thereupon be transferred to the percentage of 
the undivided interest of the unit owner in the property as herein-: 
after provided. . 

• 
. Upon removal of the Condo minium property from the provi-

sions of this Declaration of Condominium and from the provisions 
of Chapter 711, Florid� Statutes, the Condominiu� property sh�ll 
be deemed to be owned in common by the unit owners. Unless other­
wise provided in the Declaration of Condominium, the undivided 
interest in the property owned in common by each unit owner shall 
be the percentage of undivided interest previously owned by such 
owner in the common elements. 

THIS DECLARATION O�CONOOMINIUM and the attachments hereto 
made and entered into this� day of April, 1970.

Signed, sealed and 
delivered in the presence of: 

2?v7/� &�
ge hardt 

� ld--y-.,., c,, /?,,-tr(_

STATE OF FLORIDA 
COUNTY OF PINELLAS, ss: 

I HEREBY CERTIFY that on this day person ally appeared 
before me, an officer duly authorized to administer oaths and 
take acknowledgments, DANIEL A. ENGELHARDT and DAISY LEE ENGELHARDT, 
his wife, to me well known and known to me to be the persons des­
cribed in and who executed the foregoing Declaration of Condominium 

• and they acknowledged before me that they executed the same freely
and voluntarily and for the uses and purposes therein expressed.

WITNESS mt,��d and official seal at St. Petersburg, 
Florida on this the� day of April, 1970.
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BY-LA\-JS 

OF 

HEATHER HILL APARTMENTS NO. I ASSOCIATION 

L. OFFICE - Th� office of the Association shall be:
6641 Central Avenue, St. Petersburg, Florida 
or as o�herwise designated by the Board of 
Governors from time to time. 

2. FISCAL YEAR - The fisqal year of the Association shall be
the calen�ar year. 

3. SEAL- The seal of the Association shall bear the name of
the association, the word "Florida", and the words "Condominium· 
Association", and. the year of establishment. 

\!� 

4. MEMBERS AND VOTING - A member shall be the owner of a
leasehold estate having an original term of ten ( 10) years or more 
of a Condominium parcel. In the event there is no owner of such 
leasehold estate for a Condominium parcel, then a member shall be 
the owner or owners in fee simple of such Condominium parcel. Each 
member shall be entitled to one vote for every Condominium parcel 
owned for the ·purpose of electing governors and for transacting 
any other business authorized to be transacted by the members; 
provided, however, that in no event shall there by more than one 
vote cast for each Condominium parcel, excepting when voting on 
amendments to the Declaration and By-Laws pursuant to paragraph 
15 of the Declaration of Condominium. 

A . . T he Ann u a 1 M em be rs Mee t i n q - s ha 1 J· be he l d a t t he 
office of the Association, at. 10:00 A.M., East,,ern Standard Time, 
on the first Monday in December 'of each 1/ear,/or as otherwise 
designated during the month of Dece�ber by proper notice to the 
members, given by the Chairman or Vice-Chairman, as set forth in 
sub-paragraph C hereof, for the purpose of electing governors after 

�the expiration of the origi�al term, as set forth in the Declaration 
of Condominium, and for transacting any other business authorized to 
be transacted by the members; provided, however, that if that day ls 
a legal holiday, the meeting shall be held at the same hour on the 
next succeeding day. No such annual meeting shal 1 be called until 
the expiration of the original term of the Board of Governors, 
excepting when necessary for other business authorized to be 
transacted by the members. 

., 

B. Special Members Meetings - shall be held whenever called
by the Chairman, Vice-Chairman, or by a majority of the Board of 
Governors, and must be called by such officers upcin receipt_ rif a 
written request f�om one-third of the entire membership. T 

C. Notice of All Members• Meetihgs - stating the time \ 
and place, and the purpose for which the meeting is called, shal 1 
be given by· the Chairman or Vice-Chairman, or Secretary, unless 
waived in writing. Such notice shal 1 be in writing to each member 
as h.is address appears on. the books.for the Association, and shall 
be mailed not less than ten (10) days, nor more than sixty (60) days 
prior to "the date of the meeting. Notice shall be sent by United States 
ma i 1 . 

D. A Ouoru� at Memb�rs 1 Meetings - shall consist of per­
sons entitled to cast � majority·of the votes of the entire member­
ship. The joinder of a member in the action of a meeting by signing 
and concurring in the minutes thereof shall constitute the presence 
of such memb�r for the purpose of determining a.quorum. When a 
quorum is present at any meeting, the holders of a majority of the 

.. voting rights, present i.n person or represented by written proxy, 
shall decide any question brought�before the meeting, unless the 
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quest)on is one upon which, by express prov1s1ons of the statutes, 
the Dccla'rDtion of Condominium, or of the By-LavJs, a different 
vote is required, in which case such expressed provision shal 1 
govern and control the decision. 

E. The Vote of the Owners - of a Condominium Parcel
owned by more than one person shall be cast by the person named 
in a certificate signed by all of the owners of the Condominium 
Parcel, and filed with the Secretary of the Association. If said 
Condomini.um Parcel is owned by a corporation, or other entity, then 
the vote shall be cast by the person named in an· appropriate 
certificate for such person and filed with the Secretary of the 
Association. Such certificate shall be val id until 
revoked by a subsequent certificate. If such certificate is not 
on file, the vote of such owners shall not be considered in deter­
mining the requirements for a quorum, nor for any other �urpose. 

F. Proxies - Votes may be cast in person or by proxy.
Proxies shall be val id only for the ��rticular meeting designated 
therein and must be filed with the Secretary before the appointed 
time of the meeting. 

G� 8_.oproval or Disapproval - of a Condominium Parcel 
Owner upon any matter, whether or not the subject of an Associa­
tion meeting, shall be by the same person who would cast the vote 
of such owner if in an Association meeting. 

H. Adiourned Meetings - If any meeting of members can­
not be organized because a quorum has not attended, the members 
who are pres�nt, either in person or by proxy, may adjourn the 
meeting from time to time until a quorum is present. 

I. The Order of Business - at annual members• meeti.ngs,
and a s fa r as p r act i ca 1 a t a l . 1 o the r m em be rs I me e t i n gs , s ha l l be : 

1 ) 
2) 
3) 
�-) 
5) 
6) 
7) 
8) 
9) 

l O).
l l )

5. GOVERNORS

. 

Election of Chairman of·the Meettng. 
Calling of the roll and certifying of. proxies. 
Proof of Notice of Meeting or Waiver of _Notice. 
Reading and disposal of any unapproved Minute�. 
Reports of Governors. 
Reports of Committees. 
Election of Inspectors of· Election. 
Election of Governors. 
Unfinished busines�. 
New business 
Adjournment. 

, .. ,,. ' 

A. Th� Board of Governors - shall 6on�ist of three

persons. Each member of the Board of Governors shall be either 
the owner of a Condominium Parcel as set forth in paragraph 4 

.. 

above, have an interest therein, or, in the event of a corporate 
ownership, any officer or designated agent thereo�, excepting howevef, 
the o�iginal Board of Governors including person$appointed to fill an 
unexpired term need not be owners. • . 

... 

' •  

• 

B .. 'Election of Governors - shal 1 be conducted in the 
following manner: 

1) Members of the Board of Governors shall be

elected by a m�jbrity of the votes cast at the annual me�ting 
of the members. of the Association, after the expiration of th� 
original term of the first Board of Governors. 

2) Vacancies in the Board 0 1: Governo1·s 1�1ay Q2 f j.-J led
unt i 1 the date· of the next annua 1 meet I ;-,g by the :·,�main i 09 
governors . 

C. The term o-f each Go,_1er-11or 1 s ��,�rvice -· e>,ccpting ,tJ1�
original Board of Governors, shail extend until ti")� nc;,.;t annu21l 
meeting of the members, and thereafter until his succ�ssor is duly 



. ·, 

. - .. .. . 
O.R. 3501 PAGl:902 

�a1q-=mrfffa--

elected and qualified, or unti 1 he is removed in the manner 
elsewhera provided. 

D. The Organization Meeting - of the newly-elected
Board of Governors shall be held within ten { 10) days of their 
election, at such place and time as shall be fixed by·the Gover­
nors at the meeting Dt which they were elected, �nd no further 
notice of the organization meeting shall be necessury, provrding 
a quorum shall be present. 

E. Regular Meetings of the Board of Governors - shall
be held on the first Monday of each month. Notice of regular 
meetings shall be given to each Governor, personally or by m�il, 
telephone or telegram, at least three (3) days prior to the day 
named for such meeting, unless such notice is waived. 

· F. Special eetings of Governors - may be cai led by
the Chairman, and must be called by the Secretary at the written 
request of one-fourth of the votes af the Board. Not less than 
three (3) days' notice of the meeting shall be given personally or 
by mail, telephone or telegraph, which notice shall state the time, 
plac� and purpose of the meeting. 

G. Waiver of Notice - Any Governor may waive notice of
a meeting before or after the meeting, and such waiver shal 1 be 
deemed equivalent t� the giving of notice. 

H. A auorum at Governors' Meetings - shal 1 consist of
the governors entitled to cast a majority of the votes of the 
entire Board. The acts of the Board approved by a majority of . 

IC 

votes present at a meeting at which a quorum is present shal i consti­
tute the acts of the Board of Governors, except as specifically 
otherwise provided in the Declaration of Condominium. If at any 
meeting of the Board of Governors there be less than a quorum present, 
the majority of ·those present Q'lay adjourn the meeting from time to 
time until a quorum is present. At a meeting cal led'subsequent to 
such adjournment, any business which might have been transacted at 
the meeting as originally cal led may be transacted without further 
notice. The joinder of a Governor in the action of a meeting by 
signing and concurring in the Minutes thereof shall constitute the 
presenc� of such Governor for the purpose of determining a quorum. 

I. The Presiding Officer of Governors� Meeting.� shall
be the Chairman of the Board if such an officer has been elected. 
In the absence of the presiding officer, the Governors present shall 
desi£nate one nf their number to preside. 

d. The Members of the Board of Governors - shal 1 serve
v;i -� .. )•,t compensation, except by unanimous approval of all the mem­
bers of the Board of Governors, and subject to approval of a majoricy 
of the members entitled to vote at a special meeting called for such 
pu rpos·e·. 

K. Removal of Governors - A special meeting of the mem­
bers shall be cal led upon ffl ing with the Secretary a petition in 
writing so requesting, signed by not less than eighty (80%) percent 
of the members entitled to vote. Said petition should clearly state 
the name of the · governor or governors sought to be removed,· together 
wirh th� reason set forth in detail. At such members 1 .meeting, sub­
ject to a quorum being present as required in Paragraph 4, sub-para­
graph D, such Governor or Governors shall be removed from office 
upon votes cast of not Jess than ninety (90%) percent of the votes 
of the entire membership entitled to vote. In the event such 
Governor or Governors are removed, then and in such event, a new 
Governor or Governors shall be el'ected according to Paragraph 5. 
sub-paragraph 8, to fill the unexpired term of such Governor or
Governors. 

EXHIBIT "A" - CONTINUED
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• POWERS AND �UT I ES OF THE 80/�RD OF GOVERNORS - A 11 of the 
powers an'd duties of the AssociatTon shall be exercised by the 
Board of Governors. Such powers and duties of the Governors shall 
be all of the powers and duties as set forth in the Condominium 
Act and The Declaration of Condominium, these By-Laws, and all of 
the powers reasonably necessary to perform all of said powers and 
duties, including, but not limited to, the following: 

A. To Make and Collect Assessments - against members to
defray the costs of the common expenses. 

I ', •f o ;, • 

: �--;:-,:•· B. To Use the Proceeds 'of Assessments in the exercise
• - : of its powers and duties. 

\'" 
0 I . , .. .. ... 

. . ... . C. !he Maintenance, - repair or replacement of common
:·>::··elements, machinery and equipment, operation of the Association, 
.. _ ... ':.'.' costs of carrying out the powers and duties of the Association and 
;:::·,-:::>····· taxes and management fees and cos ts. ..., 
·•:,\.'( , ..... . 

.... • D.· The Reconstruction of Improvements - after casualty
'·'•;·-:··,_, and the further improvement of the property . 

.-;: ' I�. ,' • •.  -...�; .. : ' . • .. · .. ··., 
;-, .. E. To Make and Amend Rules and Regulations - respecting

• :"i the use of the property in the Condominium. 
. . • t •

. ,•·. 
I • ./ l . 

;.• .• .....
·,.• •-' •: 

• F. To Approve or Disapprove Proposed Purchasers,- Lessees
and mortgagees of apartments in the manner provided by the Declara-
tion of Condominium. 

G. To Enforce - by legal means the prov1s1ons of the
Condominium Documents, the By-Laws of the Association, and the 
regulations for the use of the property in the Condominium. 

•• ;:'. H. To Contract - for management of the Condominium and 
_-· • :< < · to delegate to such contractor al 1 powers and duties of the Associ a­
-.··,.'· tion, except.such as are specifically required by_ the Condominium 

-� .. Documents to have approval of the Board of Governors or the member-
·.··,-'_ .. , .• ship of the Association. 

,.;, .. ' .. 

. I. To Pa� Taxes and Assessments - which are lie·ns against
any part of the Con ominium, other than individual apartments·-and 
the appurtenances thereto, and to assess the same against the 
apartment subject to such liens. 

J. To Carry Insurance for the protection of ap9rtment
owners and the Association against casualty and li·abilities. 

rl",, •• , • •  : K. To Pav the Cost - of all power, water, sewer and other
utility services rendered to the Condominium and not billed to . ...

owners of individual apartments. 

L. To Employ Personnel - for reasonable compensation to 
perform the services required for proper administration of the pur­
poses of the Association. 

. • 
M. To Employ an Attorney-at-Law - for legal serv.ices. for 

the enforcement of any ru1es, liens, foreclosures� or provisions 
contained in these By-Laws or the Declaration of _Condominium p the 
cost of which shall be a common expense. 

� 7. OFF I CE-RS �

A. The Executive Officers.- of the Association shall be.
the Chairman, who shall be a Governor, a Vice-Chairman, who shQll 
be a Governor, and a Secretary ·--- Treasurer, who shal 1 be Governors.
All the officers shall be �lected by a majority of the membeis of 

EXHIBIT 11A 11 
- CONTINUED
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. the Board of Governors. No person shall hold more than one office 
at any one time. 

B. The Chairman - shall be the chief executive officer
of the Association. He shall have all of the powers and duties 
which are usually vested in the office of the President of an 
association, including, but not 1 imited to the power to appoint 
committees from among the members, from time to time,. as he may in 
his discretion determine appropriate, to assist in the conduct of 
the affairs of the Association. 

C. The Vi-ce-Chairman - shall, in the absence or disabiiity
of the Chairman, exercise the powers and perform the duties of the 
Chairman, and exercise the powers and perform such other duties as 
shall be prescribed by the Gov�rnors. 

D. The Secretary""Treasurer - shal 1 keep the Minutes of all
proceedings of the Governors and the Members. He shall attend to the 
giving and serving of all notice to the members and Governors and 
o the r n o t i c es re q u i red by 1 aw . He s hoa l l have cu s t o d y o f t he s ea 1
of the Association and affix the same to instruments requiring·a
seal, when duly signed. He shall keep the records of the Association
and shal 1 perform al 1 other duties incident to the office of
Secretary of- an Association, and as may be required by the Governors
or the Chairman. He shall 0ave custody of all property of the
Association, including funds, securities and evidences of indebtedness�
He shall keep the assessment rolls and accounts of the members; he
shall keep the books of the Association in-accordance with good
accounting practices; and h� shall perform all other duties incident
to the office of Treasurer.

E. Removal of Officers - A special meeting of tbe memb�rs
shall be called upon fl 1 ing with any Governor a petition in writing 
so requesting, signed by not less than eighty (80%) percent of th8 
members entitled to vote. Said petition �hould clearly state the 
name of the officer or office�s·sought ;o be removed, together with 
the reason set forth in detail. At such members• meetjng, subject 

• 

to a quorum being present as required in paragraph 4, sub-paragraph D, 
hereof, such officer or officers shall be removed from office upon 
votes cast of not less than ninety (90%) percent of the vote of the 
entire membership entitled .to vote. In the event such officer or 
offic�rs are removed p then and in such event, a new officer or· officers 
shall be elected according to paragraph 7, sub-paragraph A,�hereof, to 
fi 11 the unexpi-red term of. such officer or officers. 

. 8. FISCAL MANAGEMENT - The provisions for fiscal manage­
ment of the Association set forth in the Declaration of Condominium 
shall be supplemented by the fol lowing provisions: 

A. Assessment Roll - Except for�the provisions of paragraph
8 B.3) h�rein, the Assessment Roll shall be maintained in a set of 
accounting books in which there shall be an account for each apartment. 
Such an account shal 1 designate the name and address of the owner or 
owners, the amount of ·each assessment against the owners p the dates 
and amounts in which the assessments come due, the amounts paid upon 
the accounts and the balance due upon assessments. 

B • . Budget -
. 1) Adoption - Excepting for the provisions of paragr3�h

8.B.3) herein, the Board of 'Governors shal·l adopt�a budget for
each ca1endar year, which shall contain estimates of the cost
of performing the functions of the Association, includlng, �ut
not l i m i t ed t o, • the f o l 1 ow i n g i t ems : .

EXHIBIT 11A 11 - CONTINUED
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a) Common �xpense budget -
- i) Maintenance and operation of common

elements;
Landscaping 
�✓al kways 

• Parking spaces
ii) Utility services

iii) Casualty insurance
iv) Liability Insurance

. v) Administration
b) Proposed assessments against each member -

2� Copies of the Proposed Budget - and proposed 
assessments, excepting for. the provision of paragraph 8.B.3) 
hereunder, shall be made available to each member upon request 
in writfng, on or before January l, of the year for which the 
budget is made. If the budget is subsequently amended befor� 
the assessments are made, a copy of the amended budget shal 1 
be furnished each member concer�ed. 

3) Management Contract - No such budget, proposed
budget, accounting or assessment roll, shal 1 be made or required 
in the event that a management· contract is entered into as is 
authorized by the Declaration of Condominium. The management 
corporation shall provide such budget in the event the monthly 
management fee, per apartment, as is set forth in said manage­
ment contract is increased, or as otherwise agreed upon by the 
Association and the management corporation. 

4) Method of Collection - That such budget.shall be
reduced to a monthly amount per apartment as is computed on the 
basis of the provisions of paragraph 8, sub-paragraph A of the • 
Declaration of Condominium. That each apartment owner shal 1 be 
notified of such amount, computed on a monthly basis per apart­
ment, and the same shall be due and payable monthly, in advancei 
to the Associati•on or management corporation, without notice. 

C. The depository - o'f th.e Association shall be such bank
or banks as shall be designated from time to time by the Governors 
and in which the monies of the Association shall be deposited. With­
drawal of monies from such accounts shall be only by check signed 
by such persons as are authorized by the Governors. 

D. An Accounting - of the accounts of the Association
shal 1 be made annually by the Treasurer, and certified to by�the 
Board of Governors. A copy of the report shal 1 be furnished to 
each member upon request in writing. Account reports are subject 
to the provisions of paragraph.8.B.3) above. 

E.· Fidelity Bonds - shall be required by the Board of
Governors from any officers and employees of the Association, and 
from any contractor handling or responsible for Ass.ocia·ti.on funds. 
The amount of such bonds shall be determined by fhe Governors, but 
shall be·at least the amount of the funds for which there· is respon­
sibility. The premiums of such bonds shall be paid by the Associa­
tion. 

9. AMENDMENTS - Amepdments to the By-Laws shall be proposed
and adopted in accordance with the provisions of the Condominium 
documents. An amendment, when adopted, shall become effective only 
after bei.ng recorded in the Public Records of Pinellas Cpunty, 
Florida. These By-Laws shal 1 be amended, if necessary, so as �o 
make the same consistent with the provisions of .the Declaration of 
Condominium. 

{:' YI-I' I R I T H /\ II 
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RULES AND REGULATIONS 

r ·��o�R-.�!3jt!i.:�;GE�520-
Each owner, invitee, relative, guest; or otherwise, hereinafter 

referred to as Occupant of the Condominium Parcel, shall, in addition 
to the obligations and duties as set forth in the Declaration of Condo­
minium, the By-Laws or any amendments thereto to be governed by the 
following regulations: 

' 

1. All automobiles· shall be parked only in the parking spaces so
designated for that purpose by the Association. Such designation may 
be by sepatate letter or appropriate marking of the parking space or 
spaces by the owner•s last name and/or apartment number. 

2. Each occupant shall maintain his apartment in good condition and
repair, including all internal surfaces within or surrounding his apart­
ment; and maintain and repair the fixtures therein. To promptly pay 
for any utilities which are metered separately to his apartment. Common 
areas of the building, such as hallways, etc., landscaped and grassed 
areas, shall be used only for the-purposes intended. No articles be­
longing to the apartment occupants shal 1 be kept in such areas, tempora­
rily or otherwise. Occupants who have a courtyard attached to their 
apartment agree to properly maintain the interest of the courtyard in 
regard to landscaping and trees in a reasonable·manner. Additional 
plantings may be made but must be maint�ined in a manner acceptable to 
the Management Company. In the event Occupant vacates his property 
for a considerable length of time, arrangements must be made for the 
maintenance of the courtyard in a manner acceptable to the Management 
Company. 

3. Each apartment shall be used only for the purpose of single family
residence of persons over the age of eighteen (18) years, and for no 
other purpose whatever; and each apartment occupant shall maintain his 
apartment in a clean and sanitary manner. Porches shall be used only 
for the purposes intended and shall not be used for hanging of garments 
or other objects, or for cleaning of rugs or other household items. Eac'h 
apartment occupant may provide his apartment with laundry and drying 
equipment; but no drying of laundry will be permitted outside of the 
occupant 1 s apartment or. in the courtyard, excepting in the laundry room. 

4. A pet owned at the time oj the pur_chase of an Apartment may be
allowed in Buildings D, E, F, and G provided the Occupant agrees to the 
11 Pet Addition to Contract" and abides by the rules of the Contract. This 

provision applies to original Occupant only and in the event of death 
• of such pet, no other pet may be allowed in said apartment.

5. �partment occupants are reminded that alteration and repa)r of
the apartment building is a responsibility of the Association, except 
for the interior of the apartments. N9 exterior painting of doors or 
buildings, or addi·tions such as screen doors or lighting fixtures or 
any other item whatsoever, and no alteration may be made of any interior 
boundary wall, without first obtaining written approval of th� Condominium 
Association or management corporatio� and whenever there is a courtyard 
attached to an "Apartment, the exterior painting and alterations as may be

required from time to time shall be done with the costs being the responsi­
bi 1 ity· of the apartment owner, but prior writt·en approval of the Condo-
minium Association or management corporation must be obtained prior to 
making any painting, repairs or alterations, and the same shall at all 
times be withi� the harmony and general appearance of all condominium · 
parcels. 

6. No occupant may make or permit any disturbing noises in the
building or on the Condominium property, whether made by himself_, his 
family, friends, ·guests or servants, nor do or permit anything to be done 
by such persons that would interfere with the rights, comforts, or other 
conveniences of other occupants. No occupant may play or suffer to be 
played any musical instrument, phonograph, radio or television set in his 
apartment or on or about the Condominium property, between the hours of 
11:00 P.M. and the following 8:00 A.M., if the same shall in any manner 
disturb or annoy the other occupants of the Condominium. 

7. No radio or television antenna or antennas, or an� wiring for any
such purpose may be installed on the exterior of any building or upo� 
the Condom�njum property without the prior written consent of the Associ­
ation or manageme.nt co�poration. 

EXH I_B IT 1
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8. Disposition of garbage and trash shall be only by use of garbage
disposal units, or by use of receptacles supplied by the Association. 

9. Each apartment may identify its occupant by a name plate of a
type and' size approved by the Association or management corporation and 
mounted in a place and manner so approved. 

10. No signs, advertising, or notices of any kind or type, whatsoever,·
including but not limited to, "For Rent" or ''For Sale" signs,·shall be 
pc rmi t ted or di sp lii:1yec:J on the exterior of any apartment; nor sha 1.1 the 
same be posted or displayed in such a manner as to be visible from the 
exterior of any apartment . 

. 

11. Each owner has the right to sell or lease his apartment provided
that the proposed purchaser, or lessee, is first approved by the 
Condominium Association or management corporation. Each new owner shall 
be bound by the provisions of the Dondominium Declaration and these 
Rules and Regulations. 

12. All official notices of HEATHER HILL APARTMENTS NO. l Association·
or of the Management Corporation, HEATHER HILL·MANAGEMENT, INC. shall 
bear the signature of DANIEL A. ENGELHARDT or JOHN J. MARK and the official 
seal of the said Association and/or Management Corporation. Except as 
otherwise required by the By-Laws of the Association, all such notices 
shall be mailed· to each member at the address on file and recorded for 
such purposes with the Association and Management Corporation. No member 
shall make or permit to be made, any written, typed or printed notices 
of any kind or type whatsoever, or post the same on the bulletin boards, 
mail or otherwise circulate it to other members, which purports or 
represents to be, an official act or notice of-the Association or Manage­
ment Corporation. Notices of a social nature or purpose by a member in 
his capacity as a member, to other members are specifically exclud�d, 
provided that all such notices shall bear the signature of the member •
or members making or uttering such notices �nd shall be fully responsible 
for the contents thereof. 

". 
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STATE OF FLO�IDA ) 
) ss: 

COUNTY OF PINELLAS ) 

AFFIDAVIT 

,,. 

' • I 

i HEREBY CERTIFY That on this day personally appeared before
me, the undersigned authority, LEO BUTLER 
who, after being first duly sworn as required by law, deposes and

. says as follows: 

! am a Registered Land Surveyor# 78 , and a Registered 
Certified Civil �-ngineer # 1468 , authorized to practice in the
State of Florida, and do hereby cert�fy that from the survey, 
building plans, floor plans, map, sketches, and together with the 
1,vo rd i ng of the Declaration of Condominium of HEATHER HI LL APARTMENT-S 

NO. I 
constitutes a correct representation of the improvements described 
as it novJ exists, and there can be determined therefrom the identi­
fication, location, dimensions and size of the commo� elements and 
of each Condominium Parcel in said Condominium� 

. 
' 

AND FURTHER AFFIANT SAITH NAUGHT. 

Sworn to anj�ubscrib
��e 

zfr«d� 
. me this /o � day of _:____. , 

• 
19.2(2_. ·:· ....

·, ..
,, 

• I 
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MODIFICATION OF MANAGEMENT AGREEMENT 

THIS MODIFICATION AGREEMENT, Made and entered into this;?...:?� 
day of June, 1970, by and between HEATHER HILL APARTMENTS NO.� 
ASSOCIATION, hereinafter referred to as ASSOCIATION, organized 
and existing under and by virtue of a certain Declaration of Condo­
minium of HEATHER HILL APARTMENTS NO. 1, A Condominium, as recorded 
in Condominium Plat Book 5, page 61 and in Official Records Book 
3317·, pages 499 through 528, Public Records of Pinellas County, 
Florida, and HEATHER HILLS MANAGEMENT, INC., a corporation organized 
and existing under the laws of the State of Florida, hereinafter 
referred to as AGENT: 

W I T N E S S E T H 

THAT WHEREAS, on th� 28th day of April, 1970, ASSOCIATION 
and AGENT entered into a Management Agreement, the same being 
recorded in Official Records Book 3317, page 961, Public Records 
of Pinellas County, Florida, 

AND WHEREAS, the Parties hereto, in modifying and amending 
said Management Agreement,, do hereby agree as follows: 

NOW, THEREFORE, in consideration of the sum of Ten ($10.00) 
Dollars and other good and valuable consideration, the receipt and 
sufficiency whereof is ac�nowledged by the execution of the parties 
hereunder, it is modified and amended as follows: 

3. It is agreed that this agreement shall not be assign-
able in whole or in part by AGENT, except upon the prior
written approval of the ASSOCIATION and FIRST FEDERAL SAVINGS
AND LOAN ASSOCIATIO� OF LARGO, if th e said FIRST FEDERAL
SAVINGS AND LOAN As;sOCIATION OF LARGO has any construction 
mortgage or any mortgage 1 iens on any one or more condo­
minium parcels in the above referenced condominimum. 

It is the intention and agreement of the parties hereto, that 
the clarification and amendments hereinabove provided shall relate 
to and take effect from the date of said original Management Agree­
ment and that excepting as hereinabove provided, the said Management 
Agreement is otherwise 111 full force and effect. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their 
hands and seals the day and year .first above written.· 

Signed, sealed and 
delivered in the 
presence of: 

�� 

STATE OF FLORIDA ) 
) ss: 

COUNTY OF  PINELLAS ) 

I HEREBY CERTIFY that on�this day personally appeared before 
me, an officer duly authorized to administer oaths and take acknow-

n1s ina1n1rn,l'I( 1 edgmen ts, DAN I EL A. ENGELHARDT and JOHN .A. RHOADES, JR., as Governors 
�•prapuedw.and Chairman and Secretary of HEATHER HILL APARTMENTS tO. I ASSOC I AT' 

OHH A. RHOADE� JR, 
Attorney,Al·L•w 

601 • 751h A•anue 
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a legal entity, ond DANIEL A. ENGELHARDT and DAISY LEE ENGELHARDT, 
as President and Secretary of HEATHER HILL MANAGEMENT, INC., a 

� Flori�a corporation, to me known to be the Individuals described 
tn and who executed the foregoing Modification of Management Agree­
ment, and they acknowledged before me that they executed the same 
freely and voluntarily and for the uses and purposes therein expressed. 

WITNESS my hand and official seal at St. Petersburg, Florida, 
on this the �day of June, 1970 • 

• 
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THIS ';\GREEMENT, Made and entered into this 28th day of t1nciJ 
19 70, by and between HEATHER HILL APARTMENTS NO. I ASSOCIATldN 
hor�inafter reforred to as �SSOCIATION, organized and existing. 
under and by virtue of a certain Declaration of Condominium of 
HEATHER HI LL APARTMENTS NO. I , a Condon),! nj um, as recorded in 

Condominium Plat Book� > , pages _,.,(e.'----'-L-,--, and in Official 
Records Book ·3 3/ 7 , pages Lf CZCJ , th rough .5-;:z. 8 , Pub 1 i c 
Records of Pinellas County, Florida, and HEATHER HILL MANAGEMENT, 

INC. , a corporation organized and existing under the La�s 
of the State of Florida, hereinafter referred to as AGENT; and 

• the owners of all of the leasehold estates in the various condo­
minium parcels, and being the sole and only member entitled to 
vote pursuant to the Declaration of Condominium and By-Laws, here·
inafter referred to as MEMBER or APARTMENT OWNER; 

fi 

,, 

In consideration of the sum of Ten ($10.00) Dollars to each 
in hand paid by the other, the receipt and sufficiency whereof 
is hereby acknowledged by the execution hereun�er, the parties 
hereto mutually agree as follows: 

. � . ·... . 1. That the ASSOCIATION, ·joined by its -MEMBER$, hereby
empower, authorize and hire AGENT, and AGENT does hereby assume 
such obligations for the administration and management.of the 
condominium property, as more specifically described and set 

. .. ••. 

_#' .. .

forth in the Declaration of Condaninium hereinabove described, 
pursuant to and by virtue of the authority set forth in paragraph 
9, sub-paragraph A of the said Declaration of Condominium. That 
the said AGENT is hereby empmvered with all of the powers, duties, 
and authorities of the said ASSOCIATION, ;existing and arising out 
bf and by virtue of the said Declaration of Condominium, including 
but not 1 imi ted to AGENT rendering services and duties as ·fol lows� 

A. On the basis of an operating schedule, job standards,
• <·· .. and wage rates existing from time to time, investigate, hire, pay, 

:. ,•.·· supervise and discharge the personnel necessary to be employed in
.. �- order to properly maintain and manage the Condominium property. 
'· • Such personnel s.hall in every instance be in the AGENT'S employ. 

,-,. ,. Compensation for the services of such employees shall be,considered . 
. · .. - . an opera t·_i ng and common expense of the Condominium. 
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B. • Collect al 1 monthly management fees, due
. 

from MEMBERS 
as determined by AGENT and as hereinafter determined, all sums due 
from users of garage spaces and from users or lessees of other non­
dwelling facilities in the Condominium; also, all sums due from 
concessionaires· in consequence of the authorized operation of 
facilities in the Condominium, maintained primarily for the benefit 
of the MEMBERS. The AGENT is further authorized to request, demand, 
collect, receive and receipt for any and all management fees and 
charges which !7lay at any time be or become due, and to.take such 

... 

action in the name of AGENT, by way of l ega 1 . p_rocess or otherwise, 
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This instr�ment wa� prepared by: 
John A.·-Rho·adcs, -Jr., Attorney 

6641 Central Avenue 
P. 0. Box 13 209
St. Petersburg, Florida 33733 
Phone: 347•1293 

• 
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as may be required for the collection of delinquent monthly or 
special management fees and charges. Owner agrees to pay and be 
respor.sible for all court costs including reasonable attorney 
fees in the event the collection of delinquent monthly management 
fees or any special assessment is made by an Attorney at Law. 

C. Cause the buildings, appurtenances and grounds of
the Condominium to be maintained according to reasonably accept­
able standards, including but not limited to, lawn care, exte�ior 
cleaning, exterior painting, plumbing, carpentry and such other. 
normal maintenance and repair work as may be necessary in the 
reasonable opinion of the AGENT. For any one item of repair or 
replacement, the expense incurred, in addition• to the normal 
monthly management fee as set and determined in paragraph 2 
hereunder, shall not exceed the sum of Five Hundred ($500.00) 
Dollars, unless specifically authorized by the ASSOCIATION, 
excepting, however, that emergency repairs, involving manifest 
danger to 1 ife or property, or immediately necessary for the 
preservation and safety of the property , or for the safety of 
the MEMBERS, or required to avoid tl-e suspension of any necessary 
service to the Condominium,· may be made by the AGENT irrespective 
of the cost limitation imposed by this paragraph. Notwithstanding 
this authority as to emergency repairs, it is understood and agreed 
that the AGENT will,_ if at all possible, confer immediately with 
the ASSOCIATION regarding any such emergency expenditures. 

-

D. Take such action as may be necessary to comply with
any and all orders or requirements affecting the premises, placed 
thereon by a Federal, State, County or Municipal authority having 
jurisdi�tion thereover, and orders of the Board of Fire Underwriters 
or other similar bodies·, ·subject to the same limitation as provided 
above, in connect.ion with the n:iaking of repairs and alterations . . 
The AGENT, however, shall not take any action under this paragraph 
as long as the ASSOCIATION. is contesting, or has affirmed its 
intention to contest any such order or requirements. 

E. Make contracts for�water, �ewer, exterior lights,
garbage collection, exterior electric service, vermin extermination 
and other necessary services, or such of them as the AGENT shall 
deem advisable. Also place orders for such equipment, tools, 
appliances, materials and supplies as are necessary to properly 
maintain the Condominium. All such contracts and orders shal 1 be 
made in the name of the AGENT. When taking bids or issuing pur-·· 
chase orders, the AGENT shall be under a duty to secure for and 
credit to the ASSOCIATION any discounts, commissions, or rebates 
obtainable as a result of such purchase. 

F. AGENT shall cause to be placed and kept in force
necessary in�urance needed ad�quately to protect the ASSOCIATION, 
its members and mortgagees holding mortgages encumbering Condomin-
ium Parcels, as their respective interest may appear (or as required 
by law), including but not limited to, elevator maintenance con­
tract, if applicable, public liabili ty insurance, fire and extended 
coverage insurance, as is more.particularly set forth in the Declara­
tion of .Condominium. The AGENT shall investigate and make a report 
as to all accidents or claims for damage relating to the management,� 

. operation and main·tenance of the Condominium, including, but not 
1 imited to, any damage or destruction to the Condominium, the esti­
mated cost of repair, and shall cooperate and make any and all_ 
reports required by any insurance company in connection therewith. 

G. From the funds collected and deposited in AGENT'S
bank account, he shall cause to be disbursed regularly and punctually 

1) salaries and any other compensation due and
payable to the employees of the AGENT, and the taxes payabl� 
.as herein provided, 

2) fire, extended coverage and liability insurance,
premiums when the same are due and payable, 

-2-
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3) water, sewer and ga�bage collection char�es and fees,
4) elevator maintenance fees, In applicable,
5) exterior electric service and exterior janitorial

_: .. ,.:·:: • • • service, which shal 1 not include exterior window cleaning, 
6) lawn and landscaping·care,

• .. :: 
.-

+ • •• 

7) AGENT'S Fees,

. _ .. . . . . 

. 8) recreational .. facU ities, . . 
' 9) sums othe rw•i se due. and payab 1 e as operating 

expenses authorized to be incurred under the terms of this 
Agreement �n� the Declaration of. Condominium, as hereinabove 
refer red to. 

. .. . H. No accounting, operating budget or assessment compu­
•.,.: ·:. • tat ion sha·l 1 be made or required of AGENT as to any of the moneys 

set forth in paragraph 2 hereunder. That the title to and control 
of such funds shall be that of AGENTS. The amount of the management 

·''•:/·:,.- fees set. forth in paragraph 2 hereunder may be increased from time
:",,;,.· to time by a correspondi•ng amount of increase in r<?tes or charges

for water, sewer and garbage collection, or an increase in the 
•-:.,., -.· fire and extended coverage and 1 iabi 1 i:-.ty insurance premiums . 
. -.,_ ..... ·_., . It is understood and agreed by and between the parties 

hereto that each Apartment Owner or Member shall pay to the AGENT 
the monthly Management Fee as hereinafter set forth, for and during 

-.•····. the term of. t_his AGREEMENT, excepting that in December of 1972 
· -

1
• ·the monthly Manage'!'ent Fffe for the �ucceeding cal�ndar year

shall be that sum In monies as hereinafter determined, and re-·� I ••: •• • 

. determined on each December thereafter, for each succeeding calendar 
•• _,

. 
'· • year, as hereinafter provided. Such management fee shal 1 be deter-

�., mined at the.option of either APARTMENT OWNER or AGENT by dividing 
. •·, •. the monthly base management fee, as set forth in paragraph 2 below,
,!:'.. . by the Index number for the month of Februa ty • 1970 ( 132. 5 ) , 

•.·· .

.,. ·.

as appears in the Column ALL ITEMS, in the Consumer Price Index, as 
was published and determined by the Bureau of Labor Statistics, 
United States Department of Labor ; and then multiplying that amount 
by the corresponding index number for the month of December 1972 , 

• 

,� •· and each subsequent December the�eafter. That the monthly Manage-
ment Fee so determined in any given December shall fix the monthly· 
Management Fee for the succeeding year and thereafter until re-

• determined. The Consumer Price Index referred to as ALL ITEMS
:··:•!•··•Consumer Price Index U.S. (1957-1959 equals lOO)(reflecting  the 
._. • . • change in prices of goods and services purchased by the City wage 
.,:. •. earner. and clerical worker families to maintain their·level of 
•• .··- ·.) iving·) published by the Bureau of Labor Statistics, United States
•• .. • • Department of Labor Bureau of Labor Statistics, shal 1 govern. If
• -� the Bureau of Labor Statistics changes the form or basis of the 
_. .. • calculation of the Consumer Index, the parties agree to request 

., ... ·the Bureau to make available for the life of this agreement, annual 
consumer pri�e Indexes, in its present form and calculated·on the·, •• same basis as· the Index for February 1970 . In the event that the 
Bureau of Labor Statistics, U.S. �epartment of Labor, changes its 
procedure In any manner, such Agency of the U.S. _Department of 
Labor will be sole judge of the canparability of successive indexes, 
providing further, that in the event that said Agency cannot supply 
indexes which are comparable, the Dean of the Department of Business 
Administration of the University of Florida, shall select a method 
of continuing the intentions of the parties in this paragraph, or 
as otherwise agreed by both parties in writing; it is further under­
stood and agreed that in the event the Bureau of labor Statistics, 
U.S. Department of Labor, should publish corrections of indexes used 
or to be used in the application of this provi.sion, it i.s ·agreed that 
such corrections shall be taken into account in'·the.final adjustment 
of the management fees as herein provided. 

In the event that the Bureau of Labor Statistics of the 
U.S. Department of labor cannot supply Indexes which are co�parable, 
and ln the event that the Dean of the Department of Business Adminis· 
tratlon of the University of Florida fails or otherwise refuses. to 
select or designate a method of continuing the intention of ·the · 

.. 
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parties as set forth in this·paragraph, then in such event, the 
management fee to be determined for any such calendar year shall 
unle�s otherwise determined by agreement between the parties hereto, 
be determined by arbitration pursuant to Florida Statutes Annotated, 
Chapter 57.10 through'· 57.31. That the AGENT and APARTMENT OWNER 
shall each select one arbitrator and the two arbitrators so selected 
shall select a third arbitrator, and the three arbitrators so selected 
shall fix and determine the management fee to be paid by the said 
Apartment Owner to the said AGENT for the ensuing calendar year. 
The powers of the arbitrators shall be exercised by a majority of 
their number. The findings of the majority of the arbitrators for 
each such period shall be final and binding upon the parties hereto, 
and the said Apartment Owner agrees to pay the said AGENT the manage­
ment fee so agreed upon and so fixed by the said arbitrators, and 
the said AGENT agrees to accep� the amount so agreed upon, or the 
amount so fixed by said arbitrators on said premises for said period. 

I. The AGENT shall designate, from time to time, parking
assignments and handle the renting of other non-dwelling accommoda­
tions, arranging for the execution of such leases or permits as may
be required. • 

J. It shall be the duty of the AGENT, at all times during
the term of this Agreement, to operate, maintain, and manage the 
Condominium, according to reasonabl3/ generally acceptable standards; 
The AGENT shal 1 see that al 1 members are informed with respect to 
such rules, regulations and notices as may be promulgated by the 
AGENT from time to time. The AGENT shall be expected to perform 
such other acts -and deeds as are reasonably· necessary and proper 
in the discharge of its duties under this Agreement. 

2. It is understood and agreed by and between all parties
hereto that the monthly management fees be and the same are hereby 

• 

set and determined to defray the monthly expenses of items 1), 2), 
3 ) , 4), 5), 6 ) , 8), and 9) of sub-paragraph G of paragraph 1, above, 
to be as per schedule 11A 11 attached hereto and by this reference 
incorporated herein as though set forth at length herein. The 
monthly compensation of AGENT shall be the monthly remaining balance 
after such disbursement, in no event, however, to be less than the 
sum of Ten Dollars ($10.00), per month, for each Condominium Parcel 

... 

or apartment. 

3. It is agreed thatthis agreement shall not be assignable·
in whole or in part by AGENT, except upon the prior written approval 
of the ASSOCIATION and FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF 
LARGO, if the said FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF LARGO 
has any mortgage liens on any one or more Condominium Parcels ·in the 
above referrenced Condominium. 

4. In order to facilitate efficient operation, the ASSOCIATION
shall furnish the AGENT with a complete set of the plans and speci­
fications of the Condominium as recorded in the Official Records 
Book above described, and-with the aid of these documents and inspec­
tion made by AGENT'S personnel, the AGENT will inform itself with 
respect to the layout, construction, location, character, plan and 
operation of the lighting, heating, plumbing and ventilating systems, 
as well as elevators, if any, and other mechanical equipment in the 
Condominium. Copies of guarantees and warranties pertinent to the 
construction of th� Co�dominium, and in force at the time of the 
executio� of this Agreement, shall be furnished to the AGENT. 

5. a) Unless cancelled pursuant to sections b)' and c) hereunder,
this Agreement shall be in effect for a term of twenty-five (25) 
years from the date of execution hereof. At the expiration of the 
term of this Agreement , the same sha 11 be renewed au toma ti ca 11 y. for 
a successive term of ten (10} years ·unless and except the ASSOCIATION 
serves written notice of cancellation not later than sixty (60) days 
prior to the expitation of the original term. 

" 
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b) This agreement may only be terminated by mutual agreement
• of the parties, as of the end of any calendar month, but not without 

ptior written approval of any mortgagee having a first mortgage on any 
C�ndominium Parcel contained in said Condominium. 

' c) In tho event a petition in bankruptcy is filed by AGENT, 
or In the event that he shall make an assignment for the beneFlt or 
creditors or take advantage of any insolvency act, either party rereto
may terminate this 'Agreement without notice to the other, but prompt 
advice of ·such action shal.l be given in writing to all mortgagees.-

d) Upon termination, the contracting parties shall a.ccount
to each other with respect to all matters outstanding as of the date 
of termination, and the ASSOCIATION shall furnish the AGENT security,
satisfactory to the AGENT, against any outstanding obi igations or 
l iabi1 ities which the AGENT m�y have incurred hereunder. 

6. �) This Agreement shall constitute the entire Agreement be­
tween the contracting parties, ar.1d no varian·ce, modification, amendment,
partial or whole assignment, or cancellation of this agreement shall be 
val id or enforceable, except by supplemental agreement in writing, 
executed by and between the ASSOCIATION and the AGENT and approved and 
consented thereto by any mortgagee having a first mortgage on any 
condominium parcel contained- in the condominium as consideration for any
such loan made or agreed to be made by said mortgagee. 

b) For the convenience of the parties, this Agreement has 
been executed in several counterparts, which·are in all respects similar
and each of which shall be deemed to be complete in itself, so �hat any 
one may be introduced in evidence or used for any other pu r pos.e·· w i·t hou_.t:'1-'✓,,. 

the production of the other counterparts. _.--:_.·· .. -·::.�·,:_.··•.::;:.
-:·

_-- • -� •• _
,... 

.,. 1 

• •• _c� 

IN WITNESS WHEREOF, the parties hereto have executed t�i.�.j_9:,_�e!TI_e��-
the day and year first above ·written. ·.': :._.=�,<.:.:/,:/ ;.> 
Signed,· sealed and_ del ivei-ed
in the presence: 

�c:7/���-
/i -j . ,  /J

/4-J A1 
( ,, � .. 0'- k l 1/J A�-a:1ti � 

STATE OF FLORIDA ) 
)ss:

COUNTY OF PINELLAS ) 

.' 

. . •. t� 
.... r.:) • ,_ 

AGE 
·. ,.,_._ • ✓--

B �=..:..;;..���=��-�-V:U._· �-· _- ✓_ •• � ·-----,::::
_···_:----'-s

·)·
,,..,.

·� -�-.,
�

·' 
--

By 

I HEREBY CERTIFY that on this day person.ally appeared b2fore me,
an officer duly authorized to administer oaths and take acknowledgements, 
DA!�I.EL A. ENGELHARDT and DAISY LEE ENGELHARDT , as President

and Secretary of HEAT HER HI LL MANAGEMENT , INC. a r Io r i da 

corp oration, hereinabove referred to as AGENT, and DANIEL A. ENGELHARDT 
and JOHN A. RHOADES, JR. , as Governors ���ot��+���n and Secretary
respectively of HEATHER HILL APARTMENTS NO. 1 ,a l��alvyetity, and 
DANIEL A. ENGELHARDT and DAISY LEE ENGELHARDT as/President and 

Assistant Secretary of HALLMARK DEVELOPMENT COMPANY. IN C.,. a Wisconsin

corporatio�, hereinabove referred to as MEMBER, and that they severally 
acknowledged executing the above i�strument in my presence and in the 
presence of two witnesses, freely and voluntarily under authority duly 

. vested in them and that the seals affixed thereto are the official seals 
of each such entity. 

o ....-. WITNESS my hand and officia .l seal at�.: U�� ·,.Florida , 
this 2�:t/v day of Apr i 1 , 19.1.Q_. (T , ',· 

.. 
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MONTHLY MANAGEMENT FEES 

NO. FEE 

$35. 00 
24.00 
25.50 
31. so
36.25
38.00
32.50
36.00
36.00
33.75
39.25

• 36. 00
. 26. 50

26.SO
32.50
37.25
38.25
34.00
35.00
35.00

• 
I 
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SCHEDULE 11A 11 
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5 
1 
2 

3 
4 

5 
1 

2 
3 
4 

5 
1 
2 

3 
4 

5 
6 

7 

NO. 

,. 
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FEE 

• $31 . so
37.00·
37.00 
31. 50
25.50
25.50
36.00
33.00
36.00
36.00
32.50
38.00
39.25
37.25
32.50
26.50
26.50
36.00
38.25
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MODIFICATION OF CONDOMINIUM LEASE 

J1,� 2� 9 52 AH '76 
THIS MODIFICATION AGREEMENT, Made and entered into 

this ;?du/ day of J..._� , 1970, by and be tween DAN I EL A. 

ENGELHARDT and DAISY LEE ENGELHARDT, his wife, hereinafter 

called the 1
1 LESSORS11 (which expression shall include their 

heirs, administrators, executors, and assigns, when the context 

so requires and/or admits), and HALLMARK DrVELOPMENT COMPANY, 

INC., a Wisconsin corporation authorized to engage in business 

in the State of Flor'ida, hereinafter called the "LESSEE" 

(which expression shall include its successors and assigns, 

when the context so requires and/or admits); 

W I T N ES S  E T H: 

THAT WHEREAS, On the 29th day of April, 19�0, LESSORS 

and LESSEE entered into certain CONDOMINIUM LEASES,. the same 
' -

being recorded in Official Records Book 3317, pages 499 through! 

528, Public Records of Pinellas County, Florida, 

AND WHEREAS, the.Parties hereto, in order to amend 

each Condominium Lease, do hereby agree as follows: 

NOW, THEREFORE, in consideration of the sum of Ten 

($10.00) Dollars and other good and valuable consideration, 

the receipt and sufficiency whereof is acknowledged by the 

execution of the parties hereunder, it is understood and agreed 

that Paragraph 24 (NOTICE TO MO�JGAGEE) of each of said Condo­

minium Leases as set forth on the said attached schedule, the 

same being incorporated herein by this reference as if set forth 

in full, be and the same are hereby amended and modified as 

follow� 
� 1 1 ��_.)NOTICE TO MORTGAGEE "" It is further agreed that

not withstanding the provisions of Paragraph 11 herein if only 
the leasehold estate has been encumbered by a first mortgage to 

I .. 

an institutional mortgagee (institutional mortgagee being defined
as Federal Savings and Loan Associations, National Banks, State 
Banks, and Insurance Companies) who has no�lfied the LESSORS of 
its name and mailing address, no termination of this lease shall
be made unless written notice of the breach has been served on 

• 

JOHN A. RHOAOrS, JR. 
,.no,r,:y �, l •• 

f{H . /�Ill ,...,,."�1"'1 

�, ,. • , - ••, ., 1, r , , _ , • � � • 
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the mortgagee by registered mail, return receipt requested. Said 
notice may be made, at the option of LESSORS, by any officer 
authorized by Law to serve process in any Court of Records, and 
the person making such notice shall make proof of such service 
thereof on a copy of the notice actually served, and del Iver 
said copy to the LESSORS requesting such service. If the breach 
is of such a nature that it cannot be corrected by the mortgagee 
without securing possession of the premises, the mortgagee shall 
be and is hereby granted whatever additional time is required to 
secure possession of the premises and to cure the default. 

"It is further agreed that in the event the nature of 
the default is non-payment of the rent hereinabove reserved, then 
and in such event, LESSORS hereby waive the lease payments in 
arrears and for an additional term of nine {9) months, or for 
the period of the time necessary to foreclose the mortgage or 
acquir·e title to the Leasehold Estate by a deed in lieu of fore­
closure, whichever is sooner. It is agreed the LESSORS' waiver 
of rent is conditioned upon the mortgagee properly exercising 
its remedy to foreclose after said notice of default in payment 
of the rent." 

It is the intention and agreement of the parties hereto, 

that the clarifications and amendments hereinabove provided shall. 

relate to and take effect from the date of said original CONDOMINIUM 

LEASE, and that excepting as hereinabove provided, the said CONDO­

MINIUM LEASE is otherwise in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have hereunto 

set their hands and seals the day 

Signed, sealed and delivered 
in the presence of: 

��

&

/kl 
As to Less,..,..�--

·STATE OF FLORIDA
COUNTY OF PINELLAS,

-

INC. 

I HEREBY CERTIFY that on this day personally appeared before· 
me, an officer duly authorized to administer oaths and take acknow­
ledgments, DANIEL A. ENGELHARDT and DAISY LEE .ENGELHARDT; and DANIEL 
A. ENGELHARDT and DAISY LEE ENGELHARDT, as Vice President and Assistant

Secretary, respectively, of HALLMARK DEVELOPMENT COMPANY, INC., a
Wisconsin corporation authorized to engage in business in the State
of Florida, to me known and known to me to be the persons described
in and who executed the foregoing MODIFICATION OF CONDOMINIUM LEASE
and they acknowledged before me that they executed the same freely
and voluntarily for the uses and purposes ther�in_e�pressed.

WITNESS my hand and seal on the�-.d_ay-.of,-.June, .1970, at
St. Petersburg, Florida. ., r:.<.-· .< :.,,, \ .....

,./7,- . , c:., .-· 0� .. --, ,,;7:·-/ / 

My commission expires: 
f.Jotary Pubnc, Suite of Florida at urictJ 
My commls.lon Qxpiro• Mar, l, 1Q7i, 

• //l.t:LM;j·f·�- <._.c,;�
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CONDOMINIUM LE.ri.SE SU<V IC I NG AGREEMEIH 

THIS AGREE�ENT, Made and entered into this ___ day of ____ , 
19 __ ._ �y 3 �d be�\vcen DANIEL A. ENGELHARDT and DAISY LEE ENGElHARDT,L\_

his wife, � · .. . . ... ___-:;:;:, , their hei·rs·•. executor"', .::,c!r,,ir.i�.trators or c)SSit1n5, ncr-ein.:tftcr·-
referred to as 11 0\-i,'c',...,' 1, 0nci HEATHER HILL r -'.:.;)AGEMENT, INC. 
a Florida Corporat;on, herein.Jfter .�,-:-erred to as ';SERVICER.", 

W I TN ES SETH: 

WHEREAS, SERVICER represents that it has the requisite factl­
ities, plant, personnel, records and p�ocedures, to be and is 
engaged as an independent coritractor in the servicing of Condomin­
i�ms and of Condominium leases, and 

v/HEREAS, OV/NERS are the owners in fee simple of certain parcels 
of rea1 pro?erty situated in the County of Pinellas, $tale of Florida, 
on which there are existing thereon various one hundred (100) ye�r. 
leases; and the parties hereto being desirous of the·SERVICER ser- • 
vicing and collecting rents and remitting the net monthly rental 
due thereunder to the OWNERS, 

NOW, THEREFORE, In consideration of the sum of One ($1.0G)
Dollar to each in hand p�id, the receipt and sufficiancy whereof 
is acknowledged by the execution hereunder, and in consideration 
of the mutual covenants and conditions, 

IT IS AGREED AS FOLLOWS: 

1. That O\•/NERS are the 0\-.iners of the fee simple title in and
to various condominium parc�ls of real property, upon which there 
exist various long-term leases, a Schedule of which is attacheC: 
hereto and by this reference made a part hereof as if set forth in 
f u 1 1 he re i n. 

2. It is agreed that continuously from the date hereof, until
such time as the term of said leases has otherwise terminated as is 
herejnafter provided, SERVICER will proceed diligently to collect 
all rents due or to become due under and by virtue of the terms a�d 
conditions of the various leases hereinabove referred to. O\·H!E�S 
agree to make ivailable a copy of e�ch lease to the SERVICER and 
SERVICER hereby agrees to abide by and perform for and on· behalf of 
OWNERS, all obligations, coven�nts and promises of m•/�ERS, as set 
forth in such leases, including, but not limited to full power and 
authority to approve purchasers of the various Condominium Leasehold· 
Estates. 

3. It is understood and 09reerl that SERVICE:R is under no
ob1igation to make periodic title se�rches, but that regular physic�) 
inspection of the property, as is necessary and proper for prudent 
and acceptable management practices, shall be made. 

4. s::RV I GER agrees to remit rent co 1 1 ec ted each month to rn·:;•:��S
in proportion to the percentage of ownership of such OWNERS, withcut 
offset or deduction, on or before the 15th day of each month. 

5. SERVICER shall maintain records of �ny transfers of own�r­
sh i p of Lease ho 1 d Es ta tes and sha 11, upon· demand, not·i fy U::NE'.\� of 
any transfer of ownership of any of the leasehold Estate, when such 
transfer shall come to the SERVlCER 1 S knowledge. 

6. Solon� as this Agreem0nt rcm�ins in full fnrce ��� c�f�cr,
the 0'.INERS, or any agent thereof, shall not dircctly-.or t:·li�-e,;:; i � .:r.y 

• This Instrument \-1;·,:; prep;:r�d by:
John A. Rhoa�es, Jr., Attorney

6641 Centro! Avenue
P.O.Box 13209
St. Petersburg, Florida 33733
Phone: 347-1293

.. 



means whatsoever, collect any sum or sums due to such m·/NERS under 
and by virtue of said leases. 

7. It is understood nnd asrced by the parties-hereto thot
additional leoses may be submitted to the SE�VICER under the terms 
�nd conditions of thi� A�rcem��t, by notification thereof from 
O\·/NE:=tS to SERVICER, to�cthcr \vith cl lis:: of the lc1Jc1l de5criptions 
of such properties, the: strel'.':!t addresses cJnd copies of t:hc various 
leases. A letter acceptino the servicino thereof, givr::n by s::r1.­
VICER to O\·/NERS shall brino such leases within the .terms ond con­
ditions of this Asreement.J 

8. This Agreement �ey be terminated by either party hereto
by ten (lC) days notice in \•Jriting, if .:.:. Receiver, co��ervc:tor or 
trustee be appoint�d ov.e, the: .:ssets of SERVICER. by Dny Court of 
competent jurisdiction, or if ��1/ assignment of al 1 of �ERVICER 1 S 
assets be �ade, or if any prcceeuings be instituted by or 29ainst , 
•the SERVICER whereby the concluct or affairs of the SE�VICER shal!
be subject to the order of �ny Court o� Officer thereof. This
/19reement may be term; n.J�2d b�, O',·/NERS by giving ninety (90) cl;:;ys

' notice in writing to SERVICER, by certified or registered mail, 
provided that all OWNERS, or their heirs, administrators, execu­
tors, or assigns, agree to such cancellation or terminatio�, and 
all said Ov/NERS agree in writing to the successor or altern2te 
SERVICER, and that the transfer of the servicing is done and per­
formed without interruption of services to the Lessee. It is 
agreed that all notices, as above provised, shall also be made in 
\•Jriting to all Lessee;-, their heirs, administrators, executors or 
assigns. 

9. It is agreed that this �greement may be recorded among
the Public Records of Pinellas County, Florida, and that u�on
such recording that any persoa or persons m�y rely upon the terms 
and conditions hP-reof. Tho'-t �r.y modifications, alterations o.c::­
amendments or cancellation�of this �greement, or any part thereoF , 
must also be recorded among the Pub1 ic Records of Pinellas CoL1nty, 
Flori da, failing which any person, persons or corporation dealing 
with either party hereto shall �ot be bound by the terms and con­
ditions of any such cancellation, alteration, modification or 
amendment, excepting upon actual knowledge� ,_=..,��---,-,=-_ 

10. It is understood and 2s:"eee: that in the event any Lessee� 1

their heirs, e�ecutors, administrators, or assigns, make each
installment of rents to SERVICE�, monthly as the szme �eco�e due,
the failure of -SERVICER to remit any part or all of such rents due 
to the O'dNERS s ha 11 not be construed by OV/NERS, the i r • he i rs, exe­
cutors, �dministrator�, or 2ssisns, �s a default of 5uch -lease 

ki.gre1:ment. Provid-in-�t--fur�her, that i-:--, the.event O\·/NERS fail to 
receive any part or all of the monthly installments of rent actuolly 
collectec! by SERVICER, ov:��ERS shall be under an obligation to notify 
the Lessees of such default, and that thereafter said Lessees sh�ll 
mzke ell of the 1uture rent payments due monthly direct to the 
C',·l�:E:?,S_o:- as o:herwise designated. Failure to l'.MY direct or as 
other,-·,sc desionatcd, as provided, shall then be construed as c?. 

• c • • • �  J .., r.. h .r.. "d L ' o�.���� uGacr a�d by the terms or eac 0( sa1 case �greements. 
?ro-1:c:.:�s fu:--t:1c.r, thc:t 0';,'NE�S a:--e hereby estu;Jped to collec:t, ;n 
cr.y ':·0 �:-:cr, rents properly paid by each of said .Lessees and not 
recc,vec_ �'/ t!'-,e O\t/NERS, e;�cepting for installments due by the lessees 
to the C:::�:Ks as hereinabove provided. 

The purties hereto h�vc hcrcun�o s�t 
d�y of _________ , 19_, �t 

• 
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Signed, scaled ond delivered 
in the presence of: 

Ov/NERS: 

----------------
{SEAL), 

______________ {SE AL) 

STATE OF FLOR.IDA ) 
) ss: 

COUNTY OF PINELLAS ) 

SERVICER: 

Sy _____________ _ 

,\ ttcs t: 
-------------

HEREBY CERTIFY Th�t on this d�y personally appeared before 
me, an officer duly authorized to ad;-.,inistcr oaths c:nd t.:::!<2 c:c!�nc·.-·-
ledgments DANIEL A. ENGELHARDT and DAISY LEE ENGELHARDT, his wife 

hereinabove referred to c:is O',·,'i,::�s, und c:-,r! 
as President and , res?ectivc11/ of 

HEATHER HILL MANAGEMENT,INC.Florida corporation, hereinabove referred· 
to as SERVICER, and thut they scvcr�11y acknowlc�ged before me t��t 

. they executed the above instru��nt in the presence of two witnesses, 
freely and vol�ntarily, and th�t said corporation was duly vested 
with such power so to do, and that the seal affixed is the official 

.seal of said corporation. ' · 1

WITNESS My hand and official se6l at 
this ___ day of _______ , 19_. 

, Florida, 

Notary Public 
My Commission Expires: 
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APT. NO. 

BLDG. NO. 

HHA - I 

CONDOMINIUM LEASE 

0 

THIS AGREEMENT, Made and entered into this 29th day of 
April, 1970, by and between DANIEL A. ENGELHARDT and DAISY LEE 
ENGELHARDT, his wife, hereinafter called the 11LESSORS 11 (which 
expression shall Include their heirs, administrators, executors, 
and assigns, when the context so requires and/or admits), �nd 
HALLMARK DEVELOPMENT COMPANY, INC., a Wisconsin corporation 
authorized to engage in business in the State of Florida, herein­
after called the 11LESSEE11 (which expression shall inclucle its 
successors and assigns, when the context so requires and /or 
adm i ts); 

W I T N E S S E T H 

That LESSOR, in consideration cf the rents, covenants and 
agreements hereinafter contained on the part of the LESSEE to be 
said and performed, hereby demises and lets to the LESSEE, and 
the LESSEE hereby hires and leases, all that certain Condominium 
parcel situated in the County of Pinellas, State_of Florida, more 
particularly described as: 

That certain Condominium parcel composed of Building 
No. -�-' Apartment No. ___ , together with an un-
divided interest or share in the common elements 
appurtenant thereto, in accordance with, and subject 
to the covenants, conditions, restrictions, easements, 
terms and other provisions of the Declaration of Con­
dominium of HEATHER HILL APARTMENTS NO. I, a Condominium 
as recorded in Condominium Plat Book ___ pages 
and in Official Records Book -:,-----e--� pages --�through 
____ , Public Records of Pine) las County, Florida. 

TO HAVE AND TO HOLD,the said pre�ises, with the appurtenances 
thereon, except as herein specifically provided unto the LESSEE for 
and during the full term of One Hundred (100) years commencing on 
the 29th day of April, 1970 and ending on the 28th day of April, 
2070, at twelve (12:00) noon, on t�at day, unless sooner terminated 
as herein provided. . 

THE PARTIES HERETO AGREE AS FOLLOWS: 

I. RENT:
A. The LESSEE agrees, commencing on the first day of

each and every month during the term hereof, to pay therefor a 
monthly net rental in the amount of Fifteen and no/100 Dollars 
($15.00), said minimum monthly rental to be paid in advance without 
any deductions or abatements whatever. 

B. The LESSEE shall, during th� term hereby granted,
pay to the LESSOR the rent herein reserved, additional rent, if 
any, and al.l such other sums as may become payable on account of 
the LESSEE'S default· in the observance of any of the covenants 
herein contained on the LESSEE'S part to be performed at the time 
and in the manner provided herein. Any and all payments due under 
this lease shall be made in legal tender of the United States of 
America at such place as is designat_ed from time to time in writing 
by LESSOR. 

2. LATE CHARGE PROVISION - It is agreed that LESSOR may charge
... collect a 11 late charge 11 not to exceed twelve ($.12) cents for 
each dollar of each payment more than ten (10) days in arrears, to 

. This instrument was prepared by: 
JOHN A. RHOADES, JR. 
Attorney at Law 
6641 Central Avenue 

• Post Office Box 13209
St. Petersburg, Florida 33733
Phone: 347-1293
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cover the extra exrenses involved in handling of delinquent and/or 
late payments occasioned by LESSEE'S failure to p�y the monthly 
installments or any deficiency in the amount of such monthly 
i n s ta l l me n t . 

3. PAYMENT BY LESSEE OF TAXES AND OTHER EXPENSE - NET LEASE -
The LESSEE shal 1, during the term aforesaid, p�y and discharge when 
the same become due, all costs, charges and expenses of heat, light, 
taxes, ad valorem taxes, special assessments, or Condominium assess­
ments of any kird or nature, in any building or buildings, or any 
part thereof, usual or unusual, extr�ordinary as well as ordinary, 
which shall, during the term hereby demised, be imposed upon or 
beco�e due and payable or become a lien upon the premises, or any 
part thereof, or the sidewalks or streets in front of the same, by 
virtue of any present or any future law of the United States of 
America, or of the State of Florida, or of any county or municipality· 
thereof, or of any other governmental, condominium or municipal 
authority; and will, upon notice of request, exhibit the vouchers 
for such payments to the LESSOR. The LESSEE shall have the right, 
with due diligence, to review by legal proceedings any such t�xes, 
assessments, or other charges imposed upon or against the demised 
premises or buildings thereon, and in case ahy such taxes, assess­
ments or other charges shall, as a result of such proceedings or 
othen-1ise, be reduced, set aside, cancelled, or to any extent dis­
charged, the LESSEE shall pay the amount that shall be fin�lly 
assessed or imposed against the premises as adjudicated to be due 
and payable on any such disputed or contested items. The term 
"Legal Proceedings'', as herein used, shall be construed as includ-
ing appropriate appeals from any judgments, decrees or or�ers, and 
certiorari proceedings and appeals from orders therein. The LESSEE 
shall be under no obligation to pay any inheritance or Federal 

• Income Tax which is payable or may become payable by the LESSOR, or
which may be imposed upon the LESSOR against the rents payable here­
under, or upon the income or profits of the LESSOR by reason of any
law now in force or hereinafter enacted. If any tax should in the
future be levied upon the LESSOR in lieu of, or as a substitute for,
or a supplement to, the general real estate tax payable by the
LESSEE hereunder, the LESSEE_ is to be liable for such tax to the

-extent that the same shall be payable by the LESSOR. The LESSEE's
obligation to pay assessments shall apply only to the assessments
or ihstallments thereof which shall become due and payable during
the term of this lease or any renewals or extensions of the same.
The LESSEE shall have the right to exercise the benefit of any pro­
vision of any statute or ordinance permitting any such assessment
of tax to be �aid in installments over a period of time so long as
the same shall not be for a term longer than the ·term ·of this lease.

4. PARTIES BOUND AND COVENANTS BINDING - This lease contains
all of the agreements, representations and-conditions m�de by or 
between the LESSOR and the LESSEE, and shall extend to and be bind­
ing upon the heirs, executors, successors �nd assigns of the LESSOR 
and LESSEE here�o, the same as if they were in every· case named and 
expressed, and shall be construed as covenants running \\iith the land; 
and that whenever in this lease reference is made to either the 
LESSO� or the LESSEE hereto, it shall be held to include and apply 
to(· ·.•·-10r and whenever applic-:ablc) also their h�irs, executors, 
sue.,_·: .,.-:..., personal or legal rc�resentatives and assi�ns of th12 
LESSC .. anci LESSEE, the same as if in each and every case as c�,prcssed. 
That time is of the essence of this agreement.· No varicJncc, c1mcnd­
ment or modification of any part or all of this agreement shall be 
vol id and/or enforceable, except by a supplemental .agree�ent, in 
writing, and executed by the parties hereto \-Jith the same fonnality 
as a deed. 

5. �ECONSTRUCTION AND REMODELLING - The LESSEE m�y, at �ny

Q 

•
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-· • • ··time during the term of this lease, remodel, ndd to, or rccon!itruct
the bul ldlng or bu! ldlngs, at any ttmc hereafter erected by the 

·. ' •

. . ,_ ..

LESSEE on the demised premises, subject to the restrictions and 
limitations contained in the Declaration of Condominium and By-Laws, 
as may be modified or changed. LESSEE further covenants and agrees 
to make all changes, additions, alterutions, repairs or improve-

. ·.•.· ments to the building or buildings which may be erected on the 
. ·; .

demised premises as may be required by any ordinance, laws, rules 
or regulations of any municipality, or of the State of Florida, or 

• • .... any other governmental or governing body having jurisdiction of
•.'"·- the premises, and shall, at all times during the term of this lease, 

comply with all laws, ordinances, statutes, or regulations now exist­
ing or which may bP. hereafter enacted, relative to fire hazards or 
escapes, electric wires, or 1.ights, water, lavatories or other pro­
tective measures or requirements for health, safety or protection 

... against fire, accident or loss of life, wherein or whereby the
owners or occupants thereof a re cha r·ged with any du·ty; provided, 
however, that upon reasonably and properly indemnifying the. LESSOR 

........ during the period of ·such litigation, the LESSEE may resist the
reasonableness or validity of any such laws, statutes or regulations, 

. .  : : \ 

said indemnity to be of sufficient amount to secure and save the 
LESSOR harmless in the event such litigation should terminate 
unfavorable to the LESSEE. 

6. PROPERTY INSURANCE - LOSS USE OF PROCEEDS - The LESSEE
hereby covenants and agrees to and with the LESSOR that he, the 
LESSEE, will keep insured during the said demised term, the Condo-

: . ,• . 

., .minium parcel herein described in a good and responsible insurance 
company or companies, _licensed to do business in the State of Florida, 
and non-assessable, against destruction or loss or damage by fire 
and other casualty, in a sum not less than eighty (80%) percent of 

o 
I I •  

the insurable or replacement value thereof, exclusive of foundation 
and land. Pol-icies subject to One Thousand Dollars ($1 �ODO.Orr) 
deduction shall be deemed satisfactory .. 

All policies issued, and renewals thereof, on said Condo­
m1n1um parcel and/or improvements to the amount of eighty (80%) per� 
cent of the insurable or replacement value thereof, as aforesaid, 
are to be assigned to, and in case of loss, be made payable to 
LESSOR and LESSEE as their respective interest may appear. The · 
poli�ies shall be held by the LESSOR in trust for the purposes 
�ereinafter set forth. 

LESSOR agrees that, in the event that any proceeds under 
said insurance �olicies shall be paid to the LESSOR, it shall receive 
the same in trust and promptly disburse the same to the Condominium 
Associati�n, or to the Management Corporation if a Contract exists 
between said Association and Management Corporation, who shall like­
wise hold such proceeds in trust for the purpose of rebuilding of 
such condoml:--ium parcel and for the benefit. of the holder of any 
mortgag� on LESSEE'S leasehold estate. It ts agreed that no interest 
is to be paid on insurance money by LESSOR during the time any such 
proceetjs are in its possession. 

In the event said Condominium parcel shall be damaged or
destroyed by fire or other insured casualty, within the demised 
term, the said LESSEE hereby covenants and agrees to commence within 
six (6) months from the date of the payment of damages by the insuror, 
and to complete within a reasonable.time, the repair, restoration, 
and/or rebuilding of the building or buildings, or improvements 2nd 
furnishings so damaged or destroyed, with a building or buildings 
substantially in conformity with- the original building or buildings. 

The LESSEE agrees that the building or buildings involved 
shall be repaired to a condition as comrarable as possible to its 
condition just prior to the dumuge. Any mechanic's or matcrialmen's 
liens arising out of such repair, rebuilding or reconstructio�, may 
be contested and resisted by the LESSEE, provided the same are 
bonded, as provided hereinafter. It is further a!Jreed that· the 

Condominium Association shall promptly disburse said monies and 
use same toward rebuilding the cuildlngs and improvements upon 

\ 
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the said premises as herein provided for. In the event of destruc­
tion In excess of fifty (50%) percent of the buildings containing 
the above described Condominium parcel, by fire or extended coverage 
peri1s, this lease shall be terminated provided that all persons 
entitled to vote on amendments to the Declaration of Condominium 
and By-Laws shall so elect to cancel and otherwise not reconstruct, 
and the LESSEE shall be liable for rent only up to the time of such 
destruction. In the event that all persons entitled to so vote, 
as herein set forth, elect to terminate and otherwise nor recon­
struct, it is agreed LESSEE shall, within 120 days after sa i·d damage 
occurs. tear down and remove all parts thereof then remaining and the 
debris, resulting from said fire dr other casualty and otherwise clean 
up said premises, and to the extent available for that purpose, the 
insurance proceeds collected for such damage shall be applied to the 
cost of such clean-up and removal. Upon such termination of this 
Lease and upon clean-up and removal of all debris-as above provided 
LESSOR shall release to LESSEE or his authorized encumbrances, if any, 
a 1 l of LESSORS I in te·res t in and to the unexpended in su ranee proceeds 
so collected. Should LESSEE fail or refuse to clean up and restore 
said premises as hereinabove provided, or if the authorized incumbrancer 
of LESSEE, if any, after notice by LESSOR as hereinafter provided, 
shall fail or refuse to undertake and complete such work on behalf · 
of LESSEE, then in either of such events, al 1 insurance proceeds so 
collected shall be forthwith paid over to LESSOR on its account and 
may be used by the LESSOR to.clean up and restore said premises, 
paying to LESSEE or his said incumbrancer any unexpended balance of 
said insurance proceeds. 

7. LIABILITY INSURANCE-The LESSEE shall, during the demised
term, maintain a general liability policy in a mutual or stock com­
pany or companies, licensed to do business in the State of Florida 
and non-assessable, insuring both the LESSOR and the LESSEE, afford­
ing a protection to the limit of $100,000.00, in the event of death 
or injury to a single person, to the limit of $300,000.00, in the 
event of death:or injury in any one accident, and to the limit of 
$10,000.00, in the event of damage to any property. Policies sub­
ject to a $100.00 deduction shall be deemed satisfactory. 

8. FAILURE TO PAY PREMIUMS - Upon failure at any time on the·
part of the LESSEE to pay the premiums for the lnsurance required, 
by this lease, the LESSOR shall, upon thirty (30) days written 
notice to the LESSEE, be at 1 iberty, from time to time, as often 
as such failure shall occur, to pay the premiums therefor, and any 
and all sums so·paid for insurance by the LESSOR shall be and 
become rents as the same becane due. • 

9. MtCHANIC 1 S LIENS, COVENANT TO HOLD HARMLESS, ETC. - It is
agreed that LESSORS' title or interest in and to the above described 
real property shall not be subject to 1 iens for improvements to be 
made by the LESSEE pursuant to the authority set forth in Chapter 
713. 10 F.S.A. If any mechanic's i ien or other liens for the payment
of money, shall be filed against the demised premises or any build­
ing or jmprovements thereon, by reason of or arising out of any
labor or materials furnished or alleged to have been furn1shed to, or to
be furnished to, or for the LESSEE at the demised premises, or for, orb·

reason of any change, alteration, or addltion, or the cost, or
expense thereof, or any contract relating thereto, or against the
LESS::E as owners thereof, the LESS££.,shall, within thirty (30) days
t�e�eofter, either pay or bond the same, or procure the discharge
the:eof in such manner as· may be provided by law. The LESSEE shall
a:so �efend on behalf of the LESSOR, at the LESSEE r s sole cost and
expense, any action, suit or proceedings which may be brought thereon
o� for the enforcement of such lien, liens or orders, and the LESSEE
shall pay any damages and discharge_any judgment entered therein and
save harmless the LESSOR from any claim or damage resulting therefrom.

It is further covenanted and agreed by and berween the parties_.· •• 
hereto that in the event the LESSEE shall desire to bona fide resist 
a�y mechanic's lien, materialmep's lien or ·any other claim.against 
the her�inabove described premises,_on a�count of rebuilding, 
repairing, reconstructing, or otherwise improving the above described 
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prcmi1ses, or any buildings now or hereafter located thereon, the
LESSEE hus the privilege so to do, provided the LESSEE shall first 
disch�rge said claim or lien by bonding the same as provided by 
the Statutes of the State of Florid�. 

S�id LESSEE further covenants and agrees to insure the 
LESSOR against any and all liabilities which muy arise in favor 
of third persons, from, or on account of the use, occupancy, or 
as an incid2nt to ownership of the �bove described premises, or 
any building or improvements situated thereupon, except such �s 
may arise as a result of the acts and/or negligence of the LESSOR� 
their agents, servants or employees. The LESSEE will defend any 
action at law or suit in equity which may be brought against the 
LESSOR or the LESSEE, or against the said premises because of any 
action, or condition, for which any claim or suit may be brought 
arising subsequent to the date the possession of the demised pre­
mises is delivered to LESSEE. The said LESSEE will, at his own 
expense, defend such suits and pay and satisfy any judgment which 
r..ay be entered as a result thereof, arid at all times and in all 
things insure the LESSOR against any loss or expense in connection 
therewith. 

It is hereby further covenanted, stipulated and agreed 
by and between the parties hereto that after ten (10) days written 
notice to the LESSEE of its intention so to do, the LESSOR shall, 
at their option, have the right at all times during said demised 
term to pay any rates, taxes, ad valorem taxes, assessments, 

• special assessments, condominium assessments, water rates, electric
power bills, and any other utilities or other charges, and/or taxes,
upon said premises and reversionary interest therein imposed by any
governing or governmental authority, remaining unpaid upon said pre­
mises, after the same have become due and payable, and to pay, _can­
cel and clear off all tax sales, liens, charges and claims upon or
against said demised premises or reversionary interest therein, and
to redeem said premises from the same or any of them from time to
time; and the �mount paid, including re�sonable expenses, shall be
so much additional rent due from the LESSEE with interest thereon
at the rate of six (6%) percent per annum from the date of the pay­
ment thereof by the said LESSOR, until the repayment thereof to
the said LESSOR by the said LESSEE. It is further provided that
if the LESSOR, in accordance with the provisions of the preceding
sentence, shall advance or pay any such rates or other.charges upon
and against said demised premises or the reversionary interest
thereon, it shall not be obligatory upon the LESSOR to inquire into
the validity of any such rate, tax o� assessment, or other charge,
or any such tax sale. Any and all sums so paid by the LESSOR shall
be and �ecorne and are hereby declared to be rent under this lease,
due and payable on the next rent day.

10. LESSEE'S RIGHT TO ASSlGN - The LESSEE shall not have the
right to assign this lease, or at any time ·during the term of this 
lease, to sublet· the leased premises, in whole or in part, without 
first obtaining the consent or arproval of the LESSOR; provided, 
hov1ever, that such consent shall not be unreasonably withheld. The 
liabi1:ties of the original and any subsequent LESSEE shall cease 
as to 2ny braaches by LESSEE'S covenants thereafter occuring, if 
such orisino1 or subsequent LESSEE has assigned of record his 
interest in the leasehold estate, and has obtained the consent or 
ap?rovzl of such assignment, in writing, from LESSOR. The assign­
ment shal1 not relieve any LESSEE from any breach occuring during 
the period of his tenancy. 

11. DEFAULT BY LESSEE - It is mutually covenunted and asrecd
by and between the parties hereto, that in case the LESSOR shall, 
without any default on its part, be. made party to any litigution 
commenced by or against the LESSEE as to which the LESSOR is not 
f�lly protected against liability by insur�nce suprlicd by the LESSEE, 
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then the LESSEE shall pay a11 costs and reasonable attorneys' fees 
incurred by or against the said LESSOR in enforcing the covencints, 
agreements, terms and provisions of this lease. 

If, during the term of this lease, 
a) default shall be made by the LESSEE in the cove­

nant to pay rent and late charges in accordance with the pro­
vis�ons of paragraphs 1 and 2 hereof, and such default shall 
continue for a period of ten (10) days after written notice by 
certified mail, or z�egistered mail, is received by the LESSEE, 
or _LESSEE'S agent, or after the date of the last publication 
as hereinafter provided; or after written notice may be served 
as hereinafter provided; or 

b) default shall be made in any of the other cove­
nants, or agreements herein, except the above stated covenant 
to pay rent, to be lcept and performed by the LESSEE, and such 
default shall continue for a period of thirty (30) days (exclu­
sive of grace periods) after wri·tten notice by certified or 
registered mail is received by the LESSEE or LESSEE'S agent, 
or after the date of the last publication as hereinafter pro­
vided,_ or after written notice may be served as hereinafter 
provided, 

then, in any one of the. events enumerated above, the LESSOR may, 
at his option, in writing, term;nate this lease and the.·term hereof 
sha11 thereupon automatically cease and terminate; and it shal 1 be 
lawful for the LESSOR, at his option, to enter the demised premises 
and to have, hold, reposses and enjoy the said premises; and the 
LESSOR shall have the right to recover the said premises free and 
clear of any leasehold interest under this lease. However, in the 
event of the occurence of any of the foregoing, except sub-para9raph 
a) hereof, if the LESSEE shall promptly commence curing the same \•Ji thin
the noti.ce period hereinabove provided, and shall diligently pursue
-the compietion of such cure, the failure to eliminate said default
within the stipulated notice period shall not be grounds for the
LESSOR to terminate this lease. Any expenditures made by the LESSEE
for construction or in payment of liens or encumbrances assu�ed by
the LESSEE shall be deemed liquidated damages and not recoverable by
the LESSEE.

It is understood and agreed that in the event LESSEE ·or
LESSEE'S agent does not receive notice as above provided, as evi�
denced by a return of the certified or registered mail receipt to
LESSOR or LESSOR'S agent,· then and in such event, notice may be
given by pub1ication once a 1vcek for t\"-JO consecutive \•Jeeks of such
notice in the legal notices or advertising section of a newspaper,
printea,a0d published periodically once a week or oftener� contain­
ing at leas� twenty-five (25%) percent of its words in the English

. -languase, entered or qualified to be admitted and entered as Second 
Class matter at a post office in Pinellas County, Florida, where 
published for sale to the general public, available to the public 
gener�' ly for the publication of official or other notices, and 
cus:.• • .-::y containing information of a public character, or of 
interes�, or of value to the residents or owners of property in 
Pinelfas County,' or of interest, or of value to the general public. 

it is further understood and agreed thot notices of default 
or notices otherwise �rovided for or allowed in this agreement may, 
a� the option of either party, in 1 ieu of notices by certified or 
,csi stered mail, and/or in 1 ieu of _p-ubl ication ·j n a ne\•Jspapcr as 
he:re:in provided, be.made by any officer authorized b�, la·1 to s�rve 
process in any court of record, and the person making such service 
shail make proof of such service thereof on a cory· of the notice 
actually served and deliver said copy to the person or persons 
reques:in� such service. Providing further, that noti��s of default 
i ;-, the p.:::.'j;ncnt of rent, together with 11 l�te charges", if .Jny, muy 
be r:i�ce at the option of the LESSOR by any person who is sui ,iuris, 
and the person making such service of notice shall m.Jkc proof of 
s�ch service on such notice,· and on a copy of the notice uctu�lly 

Q 
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It rs further agreed by and between the parties hereto 
that the right given in this lease to the LESSOR to collect the 
rent that may be due under the terms of this lease, by any pro� 
cecdings under the same, or the right to collect any additional 
rent, monies or payments due under the terms of this lease by 
any proceedings under the same, or the right herein given the 
LESSOR to enforce any of the terms and provisions of this lease, 
shall not in any way affect the right of said LESSOR to declare 
this lease void and the term hereby created ended, as herein pro­
vided when default is made in the payment of said rent, or when 
default is made by the LESSEE in any of the terms and provisions 
of this lease. . 

That in addition to the above remedies provided and 
reserved to the LESSOR, the LESSEE covenants and agrees that 

•• there is hereby reserved unto the LESSOR a�l or any further, or
addiiional remedies not inconsistent with the terms of thi� lease
which may now-or hereafter exist under and by virtue of the laws
of the State of Flo.rida, or the laws of the ·United States, or any
other governmental state or body having jurisdiction of the pro­
perty, for the failure to make payments or perform covenants in
like circumstances. It is mutually covenanted and agreed that
the various-rights, powers, options, elections, appointments and
remedies of the LESSOR contained in this lease· sha 11 be construed
as cumulative, and no one of them as exclusive of the other, or
exclusive of any other rights or privileges or priorities allowed
by law; that no waiver or -breach of any of the covenants of this
lease shall be considered to be a waiver of any succeeding breach
of the same covenants.

It is further covenanted and �greed that if. the LESSOR 
• is compelled to incur any expenses, including reasonable attorneys'
fees, in instituti.ng and prosecuting any proceedings of any nature
by reason of any default of the LESSEE hereunder (after expiration
of grace perio.ds) the sum or sums so paid or incurred by the LESSOR,
and all interest, cost and damages,· including such reasonable attor­
neys 1 fees, shall be deemed to be additional rent hereunder, and
shall be due from the LESSEE to the LESSOR on the first day of the
month following the incurring of such respective expenses, and the
LESSEE covenants and agrees t� pay the same.

12. NOTICES - Any and all notices by the LESSOR to the LESSEE,

. • .. .. 
. 

: : 
, , .
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or by the LESSEE to the LESSOR, shpll be in writing and may be served· 
by certified o� registered mail, or as otherwise provided, addressed 

. . . . to the respective addresses below stated: � , 
,j • \ •( 

To the LESSOR by communication 
Mr. Daniel A. Engelhardt 
Post Office Box 609 
Dunedfni ·Ftorida 33528 

addressed to: 

To the' LESSEE by communication addressed to: 
�allmark Development Company, Inc. 
Post Office Box 609 
Duned i'n, F 1 or i da 33 528 

Either party may at any time change the address by notice to such 
party in Writing, by certified or registered mail. 

13. COVENANT OF QUIET ENJOYMENT - The LESSOR covenants that the
LESSEE, upon payment of the rent above reserved, an·d upon the due 
perfor�ance of the covenants and agreements herein contained, shall 
and may at al1 times during the term hereby granted peaceably and 
quietly have, hold and enjoy the demised premises for the term of 
this 1ease. 

14. SUR.RD!DER OF BUILDINGS UPON TERMINATION OF LEASE ;;_The
ti tie to all buil�ings �nd improvements erected .or placed upon the 

•
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dcmi�cd premises, or any p�rt thereof, during the term of th1s 
lease, shal 1, ·upon termination of this lease by uny mcuns, exclu­
sive of termin�tion resulting from condemnation or destruction, 

.vest in the LESSOR wi�hout payment or offset subject to the terms 
of this lease. The LESSEE shall (in accordance with the above) 
surrender and delivQr up the building or buildings and improve-
ments that may be constructed or occuptdd by him pur�uont to thi� 
lease, and the demised land and also all fixtures and appurtenances 
that LESSEE has the title or right to, in good condition and repair� 
reasonable and ordinary wear and tear thereof excepted, and except 
for damage by perils not included in the usual fire and extended 
coverage and casualty insurance provisions. 

15. COVENANT TO COMPLY WITH LAWS, ETC.- The LESSEE covenants
that he wi 11, during the demised term, properly observe and, at 
his own expense, promptly comply with all present and future laws, 
rules, regulations and notices of every nature and kind whatsoever, 
of any governing or governmental agency or authority concerning 
the demised premises, including, but not limited to, the Condomin­
ium Association, Declaration o? Condominium. By-Laws and Rules �nd
Regulations. 

16. POSSESSION INCLUSIVE - Except as herein permitted, the
LESSOR further covenants that during the term of this lease, they 
will not sign any consent or othe� instrument in writing whereby 

• any person or corporation other than the LESSEE, or those claim­
ing under them directly or indirectly, acquire the right to use
or occupy any easement on, above or under the surface thereof.
The LESSOR further covenants that in all cases where such a consent
is necessary for th� reconstruction; maintenance, operation or pro­
per administration of the Condominium Parcel, the LESSOR shall,
upon submission of the necessary instruments to the LESSOR, pro­
perly execute and deliver in proper form the necessary consents
to the LESSEE ..

17. DISBURSEMENT OF REFUND - If, as a result of any legal pro­
ceeding pursuant to the provisions hereof, there is a reduction, 
cancellation, setting aside, or discharge of any tax or assessment 
previousiy paid by LESSEE, the refund thereof shall be payable to 
the LESSEE, and if such refund be made to the LESSOR, then and in 
that· event the LESSOR shall regard such refund as a trust fund and 
shall i�mediately pay over the same to the LESSEE. 

18. SEVERABILITY OF CONTRACT - l-f a clause or provision herein
contained should be adjudged invalid, the same shall not affect the 
validity of any other clause or provision of this lease, or consti­
tute-any cause of action in favor of either party as against the 
other. 

19. EXECUTION OF ADDITION,\L .INSTRUMENTS - The LESSOR and LESSEE
hereby agree to execute and deliver, upon proper notice as set forth. 
elsewhere in this lease, any and all instruments in writing necessary 
to carry out any'terms, conditions, covenants, and assurances in 
this lease. 

20. CONDEMNATION -
-

A. In \•/hole - If, at any time during the term of this
lease, the whole or materially all of the demised premises shall be 
taken for any public or quasi-public purpose, by any lav.,rful prn._rer 
or �uthority ·by the exercise of the right of condemnation or eminent· 
domain, or by agreement between LESSO�, LESSEE, and those authorized 
to exercise such right, the right and interest of LESSOR and LESSEE 
in and to the entire award-of the �ggregate of any separate awards 
to LESSOR �nd LESSEE, shall be as follows; 

-8-
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1) There shall be puid any and all reasonable
fees and expenses incurred in collecting the awards. 

2) Out of the balance of such DWard or awards
remaining, there shall be paid to the holder of any mortgage, 
deed of trust, or other form of security to which the fee 
simole title of the above described Condominium Parcel .is 

_subject and subordinate, the unpaid principal balance, with 
interest to the date of such payment. 

3) Out of the balance of such award or awards
remaining after the payment of the sums set forth in sub­
paragraphs· 1) and 2) above, the then current market value 
of the land (exclusive of improvements .thereof) shall be 
paid to the LESSOR. In the event the value of said land· 
is not judicially determined, or in the event the parties 
hereto are not able to agree on such vulue, the value of 
such land shall be determined by arbitration pursuant to 
Chapters ·57.10 through 57.31 Florida Stat0tes, or as may 
be otherwise designated at such time. That the LESSOR and 
LESSEE shall each select one arbitrator and the two arbitra­
tors so selected shall select a third arbitrator; and the 
three arbitrators so selected shall fix and determine the 
value of said land. The decision of· the arbitrators shall 

:be exercised by a majority of their number.• 4) The balance of such award or awards remaining
shall go to the LESSEE. 

B. In Part - In the event that only a part of the d_emised
premises shall be so taken, and the part not so taken shall be 
insufficient for the continued purpose of the demised premises as 
contemplated by the lease, the mininum rent pay�ble hereunder 
shall remain unabated, and the proceeds of the entire award shall 

"be payable to LESSOR. 

21. STATEMENT OF CERTIFICATION - LESSEE agrees at any time and
from time to time, upon not less than t�n (10) days prior written 
notice by LESSOR, to execute, acknowledge and deliver to LESSOR and 
LESSOR agrees at any time from time to time, upon not less than ten 
(10) days prior written request by LESSEE, to execute, acknowledge ••
and deliver to LESSEE, a statement in writing certifyin9 that 'thi.s
lease is unmodified and in full force and effect (or if there have
been.modifications, that th� same is in full force and effect as
modified, and stating the modifications), and the dates to which
the fixed rent ·and other charges have been paid in advance, if any,
and whether or not there is any existing default other than on any
existing mortgage by LESSEE, with respect to any sums or money
required to be paid by LESSEE under the terms of this ·lease, or
notice of default served by LESSOR; it being intended that any such
statement delivered pursuant to this paragraph may be relied upon.
by any prospective or existing mortgagee or assignee of any mortoage
upon the leasehold or·fee simple estate, or by any prospective
assignee or subtenant of the leasehold estate. If any such certi­
fication by LESSOR shall allege non-performance by LESSEE, the
nature and extent of such non-performance by LESSEE sha 11, insofar
as actually known by LESSOR, be summarized therein. The same duty
shall be incumbent on LESSEE. In the event that either party shall
fail to execute, acknowledge and deliver to the_ other such statement
prior to the expiration of the said·ten (10) day period, it shall be
conclusivel·y presumed a certification .that this lease is unmodified, 
and in full force and effect, that all rental.has �e�n.paid to date, 
and that there is no existing default. 

22. APPLICABLE LAW - This lease shall be construed and inter­
preted according to the laws of the State of Florida. 

23. INCREASE AND/OR DECREASE OF RENT - lt is understood and

\ 
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agrcedl by crnd between the parties hereto .thut LESSEE shal 1 pay to .• • 
the LESSOR the monthly rental as hereinabovc set forth, for und 
during the term of this lease, excepting that in December of 1972., · •.

the monthly rental for the succeding calendar year shall be that 
sum in mon·ies as hereinafter determined, and re-determined on each 
December thereafter, for each succeeding ·calendar year, as herein­
after provided. Such rental shall be determined at the option of 
either .LESSOR.or-•the.LESSEE· by -dividing the monthly bc1se rental, 
as set forth in paragraph 1. above, by the index number for the 

: -. :::-· month of .February 1970 ( 132.5), as appears in the Column ALL 
ITEMS, in the Consumer Price Index, as was published and determined 

.. .. .
by the Bureau of Lu bo r S t·a·t·i:s·t·i.cs ,· U.n-i ted States Department of 
Labor; a�d then multiplying th8t amount by the corresponding index 
number for the month of C":ecember·, 197:2., and e;:ich subsequent Decem-
ber thereafter. That the mom::nly rental so determined in any given 
December shall fix the monthly rental for the succeeding year and 
thereafter until redetermi�ed. The Consumer Price Index referred 

., to as ALL ITEMS Consumer Price Index U.S. (1957-1959 equals 100) 
(reflecting the change in prices of goods and.services purchased 

.. _ � by the City wage earner and clerical worker families to maintain •• •••• their leve1 of living) published by the Bureau of Labor Statistics,: 
• · ·• United States Department of Labor Bureau of Labor Statistics, shall
.. · ... • govern. lf'the Bureau of Labor Statistics changes the form or basis 

:··.,.of the calculation of the Consumer Index, the parties agree to request
the Bureau to make available for the life of this agreement, annual 
consumer price indexes, in its present form and calculated on the 

.•·.-.. 

same basis as the index for February· l9.1.Q_. In the event that the 
Bureau of Labor Statistics, U.S. Uepartment of Labor, changes its 
procedure in any manner, such Agency of the U.S. Department of 
Labor will be the sole jud§e of the comparability_of successive 
indexes, providing further, that in the event that said Agency can-
not supply indexes which are comparable, the Dean of the Department 
of Business Administration of the University of Florida, shall select 

.. a method of continuing the intentions of the parties in this para­
graph, or·as otherwise agreed by both parties in writing; it is fur­
ther understood and agreed that -in the event the Bureau of labor •
Statistics, U.S. Department of Labor, should publish corrections of 
indexes used or to be used in the application of this provision, it. 
is agrerd that such corrections .shall be taken into account in the 
fin�) adjustment of the rents as herein provided. 

In the event that the Bureau of Labor Statistics of the 
• ··.U.S. Department of Labor cannot·supply indexes which are comparable,
•••• and in the event that the Dean of the Department of Business Admi n• 

istrati9n of the University of Florida fails or otherwise' refuses 
.. to select or designate a method of continuing the intention of the 

:·-.:··-:· parties as set forth in this paragraph, then in such event, the 
·••.•·, •. ·,··.monthly renta·l to be determined for any such calendar year shall,

\ 
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• :: unless othervJise determined by agreement between the parties hereto, ,
·:•be determined by_ arbitration pursuant to Flori du ·Statutes Annotated,· 
-.. Chapter 57. 10 th rough 5 7. 31. That the LESSOR and the LESSEE sha 11

each select one arbitrator and the two arbitrators so selected shall 
select a third arbitrator, and the three arbitrators so selected 

• shall fix and determine the rent to be paid by the said LESSEE to
the said LESSOR for the ensuing calendar year. The powers of the
arbitrators shall be exercised by a mujority of their number. •The
arbitrators shall take into consideration, among other things, the
character of the property, its location, the iflcrease or decrease
in the price of godds and services purchased by the City wage earner
and clerical worker families t�maintain thefr level of livin�, and
the value of the real property, which is the subject matter of this
ogreement. The findings of the majority of the arbitrators for each
such rental period shull be final and binding upon the parties hereto,
or.d the said LESSEE agrees to pay the said LESSOR the rent so a9reed
upon and so fixed by the said arbitrators, and the sDid LESSOR. .:1srecs
to accept the amount so ag recd upon, or;· the amount so fixed by .s..1 id
arbitrators on s�id premises for said period. It is agreed between

. ' 
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•• um monthly rental' for any leas.e 
the pa rtie5 hereto that the m1n11m,

b 1 55 than the amount set� t the term hereof sha not e e year uur ng 
f forth in paragraph l, hereo • 

• f th r agreed that, notw1th-
24. NOTICE TO MOR�GAGEE - It � s ur

ife
the leasehold estate standing anything here1nab'?ve p rov1d

:
d

� to an institutional mort· 
w has bee� en�umb�red\by a first 

��f�� �eflned as Federal Savings and
gagee ( 'ns i:' tut, ona l·,m<?r tg a gee 

te Banks and I nsu ranee Com-Loan Associations, �
f
�•

�
na

� sr��;OR
S
�� his or its mailing address, panies)_who_has 

��-•
e

l 
t

s: shall be made unless default shall no term1nat1on o t ! s ea ) after written notice of the have continued for sixty <6
� �ay� ch is of such a nature that 

1 breach to the mortgagee. I t e rea 
• hout securing possessionii cannot b� corrected by the mo

�
t
yr

g
�: ;�!nted whatever additionalof the premises, the mortgagee s a·on of the premises and to cure. time is required,to secure possess, 

h 11 the default, but upon demand of the LESSOR ,, the mor�
�

ag
� � 

f 
ltpost security in the amount of one (1) year s rent I t .e au 

is not corrected within the sixty (60). days' of notice to at. 

IN WITNESS WHEREOF, The parties hereto have hereunto set their 
hands and seals the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

�w_,__,_,_, C, rf_.u,-.,/

< 

STATE OF FLORIOA 
COUNTY OF PINELLAS, ss 

. . 

LESSEE 

1- HEREBY CERTIFY that on this day personally appeared nefore me, an officer duly a_uthorized to administer oaths and take ·acknowledgment! DANIEL A. ENGELHARDT and DAISY LEE ENGELHA�DT, his· wife, and Vic� DANIEL A. ENGELHARDT and DAISY LEE ENGELHARDT , as/President and Asst� Sec. , respectively, of HALLMARK DEVELOPMENT COMPANY, INC. a Wisconsin corporation authorized to engage in busine.ss in the State of Florida, who also affixed their seal hereof, to me well known and known to me to be the individuals described ·in and who executed the foregoing Lease, and they acknowledged before me that they executed the same freely and voluntarily, and for the uses-and purposes therelr expressed, and that the said corporat-ion was duly vested with authorit to execute the same. 

WITN�.£ hand and official' seal at St. Petersourg, Florida onthis the • day of ·Apri 1, 1970 •. 

•'

�&i� &fl.,.,..J
My coomission expires:.

Wot6,y f'ubU�, !tat, of Fforld1 at larg1MY. '9mnQn ,xp/re, Mar. l, l9ll,


